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IHOCTAHOBJIEHHUE

r. BmaguBoctok Hdeno  Ne A51-2235/2021
30 cenTsa0ps 2024 rona

Pe3onmtoTrBHAs YyacTh MOCTaHOBIICHUS 00bsBIeHA 24 ceHTA0ps 2024 rona.

[TocranoBnenue B momHOM 00beMe u3rotorieHo 30 ceHtsops 2024 roxa.

[1aTh1it apOUTpaKkHBII aneuIIIIMOHHBIN CYJl B COCTaBeE:

npeaceaarenscTByronero A.B. Beromkesuy,

cyneit M.H. I'ap6y3a, K.A. Cyxenkoi,

MIpU BEJCHUU MIPOTOKOJIa CeKpeTapeM cyaeOHoro 3aceaanus B.A. Slumens,

pPaccCMOTpPEB B OTKPHITOM CyAeOHOM 3acelaHWy aneJuIAIHOHHYIO kano0y Jlosunkoi Kcenum
EBrenneBHBHI,

aneunuonHoe mpou3BoacTeo Ne 05AT1-5078/2024

Ha onpenenenue ot 18.07.2024

cyneu J[.H. Kyunnckoro

1o 3asBleHUI0 PrHAHCOBOTO yrpasistoniero Menpauk Cetnanbl CepreeBHbI 00 YTBEPKICHUU
TIOJIOKEHUS O TIOPSIKE Pean3aIlii UMYIIECTBA

no gey Ne A51-2235/2021 Apbutpaxknoro cyna [Ipumopckoro kpas

no 3asBiueHuto Kapckoro Koncrantuna BsuecnaBoBuuYa O MNPU3HAHUM HECOCTOSTEIHHBIM
(6ankportom) [Ta3srueBa Koncrantuna CtaHuciaBoBuya,

IpU YYaCTHH:

JU1A, yYaCTBYIOUIUE B JIeJie, HE SBUJIKCH,

YCTAHOBMUJI:

Kapckuit Koncrantun BsuecnaBoBuy oOpatuiics B apOUTPaKHBINA CYJT C 3asIBJICHUEM O
npusHanuu [la3zerueBa Koncrantuna CraHuciaBoBu4Ya (fajiee — JODKHUK) HECOCTOSTEIBHBIM
(6ankpoTOM).

Onpenenennem cyna ot 22.03.2021 3assnenue Kapckoro K.B. mnpunsito x
MIPOU3BOICTBY, BO3OYKICHO JIEI0 O HECOCTOSATEILHOCTH (0AHKPOTCTBE) JOJIKHHUKA.

Onpenenenuem cyna ot 12.07.2021 B OTHOLIEHHUM [OJKHUKA BBEACHA MpoLEaypa
PECTPYKTYpHU3ALMN JIOITOB T'PAKIAHWHA, (DMHAHCOBBIM YIPABISIONIUM YTBEpXkaeHa MeTbHHUK
Cgetana CepreeBHa (nanee — GUHAHCOBBIA YIIPABJISIONINN ).

Pemenunem cyma ot 22.02.2023 AOMKHUK MPU3HAH HECOCTOATENBHBIM (OaHKPOTOM),
BBEJICHA TIPOIelypa peau3allid WMYIIECTBA TPaXKIaHWHA, (UHAHCOBBIM YIPABJISIOIIAM
yrBepxkaeHa MenpHuk C.C.

@uHaHCOBBIN ynpaBisomuil ooparuics B Apoutpaxusiii cya [Ipumopckoro kpas ¢
3asiBiieHHeM 00 yTBepacHUH [1010XKEeHHs O MOPSIKE, CPOKAX U YCIOBHUSAX MPOIAXKU UMYIIECTBA
nomkHuka (nanee — [lomoxkeHwe o mpojaaxe) - 3eMENbHOrO ydacTKa, BHUJ Pa3pelIeHHOro
HCITONB30BaHMA. IS CEIBbCKOXO3SIHCTBEHHOM aeaTenbHocTH, Inromansio 2 037 000,00 xB.M
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(kamactpoBblii  HOMep: 25:20:030801:41); ampec (MECTOIONOXKEHUE): MECTOIMOIOKEHUE
YCTaHOBJICHO OTHOCHUTEIIHO OPHEHTHpPA; PACIOIO0XKEHHOr0 3a MpeleliaMyd Yy4acTKa; OPUEHTHDP
154 xm aBromoporu PazpnonpHoe — XacaH; y4aCcTOK HaXOAWTCA IPUMEPHO B 5 KM, IO
HaIlpaBJICHUIO Ha CEBEPO-3amaj OT OPUEHTHPA; IIOYTOBBIN aipec opueHTupa: [IpumMopckuii kpai,
XacaHCKHU# p-H (ajiee — COPHOE UMYIIECTBO).

Onpenenenuem cyna ot 18.07.2024 yreepxaeno IlonoxeHue o mpojaxke CIOPHOrO
MMYIIECTBA B PEAAKIINHU, TIPEACTABICHHON (PMHAHCOBBIM YIPABIISIFOIINM.

He cornacuBmmch ¢ BBIHECEHHBIM CYAEOHBIM aKTOM, OBIBIIAS Cynpyra JOKHHKA
Jlozunkass Kcenuss EBrenbeBHa (nanee — ameiuisiHT) oOpaTuiach B apOMTpPaKHbBIM cya ¢
aneJISIUOHHON »Kano0ol, B KOTOpPOW NpOCHIIa ONpEJENIEHHuE Cyla OTMEHUTh M OTKa3aTh B
yTBepKJaeHuH ykazaHHoro [lomoxxenust o nmpogaxke. B o6ocHoBaHue xanoObl cociaiack Ha TO,
4TO peleHueM Y cecypuiickoro paiionHoro cyaa IIpumopckoro kpast ot 31.01.2019 o nemy Ne 2-
83/2019, u3MEeHEHHBIM B YaCTH aleUIAIIMOHHBIM orpeneneHueM ot 24.06.2019 mo memy Ne 33-
5493/2019, cyn npus3Hai CIIOPHOE WMYIIIECTBO COBMECTHO HAXXUTHIM U MPOU3BEN €ro pasjed,
BbIienuB U3 Hero 2 nonu IlaseraeBy K.C. u oOpatuB Ha Hee B3bickaHMe 1o gonry [la3brueBa
K.C. (nomxuuka). OnHako B HapyllleHHE MPABOBOW MO3UILIMH, U3JI0KEHHOW B MOCTAHOBJICHUU
Koncrturymmonnoro Cyma P® or 16.05.2023 Ne 23-I1 «Ilo gmemy o mpoBepke
KOHCTUTYIMOHHOCTU myHKTa | ctatbu 250 I'paxkmanckoro xoaekca Poccuiickoit @enepanuu B
CBsI3M C kanobOoit rpaxxknanuHa B.B. [llecraBunay (nanee - [TocranoBinenne KoHCTUTYIIOHHOTO
Cyna P® or 16.05.2023 Ne 23-II), B Ilonoxxenun o mpojaxe HE MPETyCMOTPEHO YCIOBHUE O
npenocrapnenun  Jlosunkoir  K.E., kak  JgomeBoMy — COOCTBEHHHKY,  BO3MOXHOCTH
BOCIIOJIb30BaThCs IIPEUMYILECTBEHHBIM IIPAaBOM ITOKYIKH 3TOI'O0 UMYLIECTBA, B CBSI3U C YEM, 110
MHEHHUIO aneiisHTa, f1aHHoe [lonoxxeHnue o mpogaxke He MOXKET ObITh YTBEPKICHO.

Jluna, yyacTByoIIKE B JAeJie, U3BEIICHHbIE HAUIekKAIIUM 00pa3oM O BPEMEHH U MECTe
cyneOHOro pa3oupaTenbCTBa, HE SIBUINCH, B CBSI3U C YeM aleuIALUOHHas Kaioba paccMOTpeHa
B UX OTCYTCTBHME MO MpaBWjiaM 4Yactu 3 craTbu 156, 266 ApOuTpakHOr0 MpPOIECCYaTbHOTO
kojnekca Poccuiickoit deneparnuu (manee — AIIK PD).

3aKOHHOCTb M OOOCHOBAHHOCTh O00KallyeMoro cyAeOHOro akra mnpoBepeHsl I1aThiM
apOUTPaKHBIM aIEJUISIIUOHHBIM CY/IOM B TIOPSIIKE M MpeeiaX, YCTAHOBJICHHBIX CTaTbIMu 268 -
272 ATIK PO.

W3 marepuasioB nena KOJUIETHMEN yCTaHOBIIEHO, uTO AOJKHUK ¢ 29.01.2011 cocrosn B
opake ¢ Yepuukosoii O.E.

B nocnenyromem 6pak mexny nomxaukoM u Jlozunkoi K.E. (panee YUepnukosoii O.E.)
pacTOPTHYT Ha OCHOBaHHUH PEIIEHUS MUPOBOTO Cyabu cyaeOHOro ydactka Ne 62 cymeOHOro
paiiona 1. Yccypuiicka u Yccypuiickoro paiiona [Ipumopckoro kpas ot 19.08.2019, nara
pactopkenus Opaka: 20.09.2019.

Pemennem Yccypuiickoro panionsoro cyaa IIpumopckoro kpas or 31.01.2019 no neny
Ne 2-83/2019, u3MeHEHHBIM B YacTH aleJUIAIMOHHBIM ompeaeneHuem ot 24.06.2019 no gemy
Ne 33-5493/2019, mpu3HaHO COBMECTHO HAKUTHIM HMMYIIECTBOM, B TOM YHCJE, 3€MEIIbHBIN
y4acCTOK, BHUJ Ppa3pEIIEHHOTO HCIOJIb30BAaHUS: JUISl CEIbCKOXO3AWCTBEHHOM NeATelbHOCTH,
mwiomansto 2 037 000,00 xB.M (kamacTpoBbii  HoOMep: 25:20:030801:41); anmpec
(MecTonooXKeHue): MECTOIOIOKEHHUE YCTaHOBJIEHO OTHOCHUTEJIBHO OpPUEHTHPA;
PacmoioKeHHOT0 3a MpeienamMu ydyactka; opueHtup 154 km aBrogoporu PazgonpHoe — Xacas;
Y4acCTOK HaXOAUTCS MPUMEPHO B 5 KM, IO HaIIpaBICHMIO HAa CEBEpO-3amlaj] OT OPUEHTHPA;
IIOYTOBBIN aapec opueHTHupa: [Ipumopckuit kpail, XacaHCKH p-H.

OTUM K€ pelIeHHeM CyAa U3 yKa3aHHOro MMylnecTBa BbiaeneHa 1/2 gonu I[lazprueBy
K.C. u Ha Hee oOpareHo B3bickanue 1o poary [lassrueBa K.C. nepen XKapckum K.B.

[ToBTOpPHO paccMOTpPEB CIIOP MO UMEIOIIMMCS B HEM JI0Ka3aTEIbCTBAM, aleUIAIIMOHHBIN
CyJl IPULIEN K CIEIYIOIIHUM BHIBOIAM.

Ilynxktom 1 cratem 213.25 ®epepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOSTENFHOCTH (0aHKpOTCTBE)» (1anee — 3aKOoH 0 OAHKPOTCTBE) MPETYCMOTPEHO, YTO BCE
MMYILIECTBO TpakJaHWHA, UMEIOIIeecs Ha JaTy NPUHATHS peleHus apOUTpakKHOro cyaa o

=}
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MPU3HAHUM TpaxkIaHWHA OAHKPOTOM M BBEJECHUHU peaM3allid HMMYIIECTBA TpakJaHUHA U
BBISIBJICHHOE WM TPUOOPETEHHOE TOCje JaThl MPUHATHS YKAa3aHHOTO DPELIEHUS, COCTABIISIET
KOHKYPCHYIO MaccCy, 3a HMCKJIIOYEHMEM HMYILECTBA, ONPEACIECHHOrO MYHKTOM 3 HAcTOsIlel
CTaTbH.

B cuny mynkra 1 crareu 213.26 3akoHa 0 6aHKpOTCTBE (B MPUMEHSIEMON PEIaKIuu) B
TE€YEHWE OJHOr0 MecsAlla C JaThl OKOHYAaHHS IIPOBEJCHUS ONUCH M OLEHKH HMYIIECTBa
rpaxIaHnHa (PMHAHCOBBIN YIPABISIONIMIA 00513aH MPEICTaBUTh B apOUTPAKHBINA Cy]I TIOTOKECHUE
0 TopsiaKe, 00 YCIOBUSIX UM O CpOKax pealu3alli HMYIIECTBa TpaKIaHHMHA C YyKazaHHEM
Ha4aJIbHOW LIEHBI TPOJaKH UMYILECTBA.

JlaHHOE TIONIOKEHHE YTBEPKAACTCSI apOUTPaKHBIM CY/IOM H JIOJDKHO COOTBETCTBOBATH
MpaBujiaM MPOAAXKH HMYIIECTBA JOJDKHUKA, yCTaHOBJIEHHbIM crtaThamu 110, 111, 112, 139
Hacrosero @enepaabHoro 3akoHa. OO0 yTBepKIECHUH MOJIOKEHUS O MOpAAKE, 00 YCIOBUAX U O
CpOKax peajM3allid MMYILIECTBA rpakJaHMHA U 00 YCTAHOBJIEHUU HAYAIBHOM LIEHBI MPOJIAXH
HMMYILECTBA BEIHOCUTCS OIpeJieIeHHEe. Y Ka3aHHOE OIpe/IeIeHHe MOKET ObITh 00KalOBaHO.

B cootBercTBuM ¢ myHKTOM 2 cTtaThi 213.26 3akoHa 0 GaHKPOTCTBE OLIEHKA UMYIIECTBA
IpaXKJIaHWHA, KOTOpPOE BKJIKYEHO B KOHKYPCHYIO MacCy B COOTBETCTBUM C HACTOSIIUM
@denepalbHBIM 3aKOHOM, IMPOBOAMUTCS (PUHAHCOBBIM YIIPABJISIOUIMM CAMOCTOSTEIBHO, O YEM
(bMHAHCOBBIM YIPABISAIONIMM MPUHUMAETCS pellieHne B mucbMEeHHOM (opme. [IpoBenennas
OlLIEHKa MOXKET OBITh OCIOpPEHa TPaKIAHUHOM, KPEIUTOPAaMH, YIOJIHOMOYEHHBIM OpPraHOM B
nene o 0aHKPOTCTBE TpakIaHUHA.

B nynkre 40 nmocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot
13.10.2015 Ne 45 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C BBEIACHHMEM B JACHCTBHUE IPOLENYD,
MPUMEHSEMBIX B JIENIe O HECOCTOATENBHOCTH (OaHKPOTCTBE) TPaXIaH» pa3bsICHEHO, YTO B
COOTBETCTBUU C MyHKTOM 1 ctaThu 213.26 3akoHa 0 OaHKPOTCTBE (B MPUMEHSIEMOU PEAAKIINH )
[Tonoxenue o mopsake, 00 YCIOBHSX M O CpPOKax pealu3alliil HMMYILECTBa JOJDKHUKA -
IpaXKIaHWHA, HE SIBIISIIOIIETOCS MHIAUBUIYaJIbHBIM IMPEANPUHUMATEIEM U HE MMEBIIETO 3TOTO
cTaryca paHee, YTBEP)KJIAeTcsl CyJOM, pacCCMaTPUBAIOIIUM JeN0 O OaHKPOTCTBE, HA OCHOBAHUU
COOTBETCTBYIOLIETO X0AaTaiCcTBa (PUHAHCOBOI'O YIPABJISIOILETO.

DUHAHCOBBIM YIPABJIAIOIIMM IPOBE/IEHA OLIEHKAa CIOPHOI'O0 MMYILECTBA, COIJIAcHO
oTyeTaM 00 ONpeNeeHWH PHIHOYHOH CTOMMOCTH O0BeKTOB HeaBmxumoctu Ne 393-H or
25.06.2023, Ne 393/1-H ot 25.07.2023 oOuiast CTOMMOCTh CHOPHOT'O MMYILECTBA cocTaBmia 1
524 000 py6. m yka3ana B mpejacraBieHHOM l[lomokeHWH O Tpojake KaK HadalbHas IIeHa
peanuzanuu umyilecTBa. Hecornacusa ¢ TaHHOW OLIEHKOM YYacCTBYIOIIMMH B J€J€ JIMIAMH HE
BBIPaXKEHO.

Ha ocnoBanum mnynkra 7 cratbu 213.26 3akoHa o OaHKPOTCTBE MMYILECTBO
rpakJIaHvHa, MPUHAMIEKAIEe eMy Ha IpaBe 00Iel COOCTBEHHOCTH € CyNpyroMm (ObIBIIMM
CYIpYroM), MOANEKUT pean3aluu B Jelie 0 0aHKPOTCTBE TpakJaHWHA MO OOIIMM IpaBHIIaM,
MPEeIyCMOTPEHHBIM HacToOsIIeH craTheil. B Takux ciydasx cynpyr (ObIBIIMIA Cynpyr) BIpaBe
ydacTBOBaThb B Jejie O OaHKPOTCTBE TIpaKJaHWMHA IPU PELIEHUH BOMPOCOB, CBS3aHHBIX C
peanuzanueil oOmero MMymiectBa. B KOHKYpCHYIO MacCy BKJIIOYAeTCSl 4acTh CPEACTB OT
peanu3anuu OOIIEro MMYIIeCTBa CYNPYyroB (OBIBIIMX CYIPYroB), COOTBETCTBYIOIIAS J10JI€
rpaXKJIaHWHa B TaKOM HMYILECTBE, OCTalbHAs 4YacTb 3TUX CPEJCTB BBIMIAYMBACTCS CYNPYTy
(6p1BIIEMY cynipyry). Eciu mipu 3TOM y CynpyroB uMeroTcst o01ue 00s3aTenbeTBa (B TOM YHCIIe
IIpU HAJIMYUHU COJIMIAPHBIX 00S3aTEIbCTB JTMOO MPEJOCTABICHUH OJHUM CYIPYI'OM 3a JIPYroro
MOPYUYUTENbCTBA WIN 3aj0ra), MPUUYUTAOMAsACA Cynpyry (ObIBIIEMY CYNpPYTy) 4acTb BBIPYUKH
BBIIVIAYMBACTCS TIOCJE BBIMIATHI 32 CUET JeHer cyrpyra (ObIBIIETO Cympyra) mo 3THUM OOLIMM
00s13aTeIbCTBAM.

CornacHO pa3bsCHEHUSIM, U3JOKEHHBIM B NyHKTe 7 mocTaHoBieHus [lnenyma
Bepxosaoro Cyaa Poccuiickoit @enepanuu ot 25.12.2018 No 48 «O HEKOTOpBIX BOMpocax,
CBSI3aHHBIX C OCOOEHHOCTAMU (DOPMHUPOBAHUS U PACIpeesICHHs] KOHKYPCHOM Macchl B Jiefax o
OaHKpPOTCTBE TpaxkJaH» B Jejie 0 OaHKPOTCTBE Ipa)kAaHWHA-JODKHMKA MO OOIIEMY IpPaBHIY
MOJUIEKUT pealin3allii ero JMYHOE MMYILECTBO, a TaKKe MMYIIECTBO, MPUHAIEKAIIEE eMy U
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cynpyry (ObIBIIEMY CyNpyry) Ha mpaBe o0uieil coOCTBeHHOCTH (IyHKT 7 ctatbhu 213.26 3akoHa
o OaHkporcTBe, MyHKTBI 1 u 2 crateu 34, crtaths 36 CemeitHoro kojekca Poccuiickoit
®enepanun). Bmecre ¢ Tem cynpyr (ObIBLIMIA CynpyT), MOJIATAIONINHN, YTO peaau3aus ooero
UMYyIIeCTBa B JieJie 0 OaHKPOTCTBE HE YYUTHIBACT 3aCIyXHBAIOIIME BHUMAHUS MPABOMEPHBIE
MHTEPECHI 3TOr0 CYIpyra 1 (Ujin) MHTepeChl HAXOAIINXCS Ha €ro MXKIMBEHUH JIUI, B TOM YHCIIe
HECOBEPUICHHOJIETHUX JeTel, BIpaBe OOpAaTUTHCS B CyA C TpeOOBaHHUEM O pasjene oOIero
HMMYILECTBA CYNPYTOB 10 €ro NpoJaxu B mpoueaype 6ankporcTBa (myHKT 3 cratbu 38 CK PO).
JlanHoe TpeOoBaHME TOICKHT PACCMOTPEHHUIO CYJIOM OOIIEH FOPUCAUKIIMUA C COOII0JCHUEM
npaBun noacyaHoctd. K ywactuio B jene 0 pasziene OOLIEro MMYILECTBa CYIPYroB
npuBIeKaeTcss (PMHAHCOBBIA YIPaBISIOMUA. Bce KpenuTopsl JOKHUKA, TPEOOBAHHST KOTOPBIX
3asiBJICHBI B Jiesie 0 OAaHKPOTCTBE, BIIpaBe MPUHATH y4acTHE B PACCMOTPEHHH Ha3BaHHOIO MCKa B
KayecTBE TPEThbUX JIMI, HE 3asABJIOIIMX CaMOCTOSATENBHBIX TpPeOOBAaHUM OTHOCHTEIBHO
npeamera cropa (crarbst 43 T'TIK PO). Tlopiexainee pa3aeny oblee UMYyIIECTBO CYIPYroB HE
MO3KET OBITh peajr30BaHO B paMKax Mpoleayp OaHKpOTCTBa J0 pa3pellieHus YKa3aHHOIro cropa
CyZIOM 0011Iel FOPUCTUKIINU.

Ha ocHoBanum wuacteit 1, 2 crarbu 244 I'paxxnanckoro konekca Poccuiickoit
Oenepanuu  (mamee - 'K P®) umymiectBo, Haxoxsmieecs B COOCTBEHHOCTH IBYX WJIH
HECKOJIbKMX JIWI, TPUHAAJICKUT UM Ha mpaBe oOmieil cobcTBeHHOCTH. MMyIecTBO MOXKeT
HaXOJWUTbCS B OOIIEH COOCTBEHHOCTH C OIpPEACTCHUEM JOTH KaKIOr0 U3 COOCTBEHHHKOB B
nmpaBe COOCTBEHHOCTH (7[ojieBasi COOCTBEHHOCTh) WM 0O€3 OINpeAeNieHUs TaKuxX JoJei
(coBMecTHast COOCTBEHHOCTB ).

[To oGs3aTenbCTBAM OTHOT'O M3 CYNPYTOB B3BICKAHHE MOXKET ObITh OOPAaICHO JHUIb Ha
MMYIIECTBO, HAXOSIIEECS] B €r0 COOCTBEHHOCTH, a TAaKXKe Ha €ro JIOJI0 B O0IIEeM HUMYIIECTBE
CYIPYIroB, KOTOpasi MpUYUTalach Obl eMy IIpU pa3zelie ITOro UMYIIECTBa.

B coorBerctBuu co crarbeir 38 CK PO paznen oOmiero uMyiiecTsa CynpyroB MOXeET
OBITH TIPOM3BENIEH KaK B MEpHOA Opaka, TaK U IMOCIE €ro PacTOPKEHHUs 10 TPEOOBAaHUIO JTFOOOTO
U3 CYNpYTOB.

B Hacrosmem ciydae, Kak yKa3bplBaJOCh BbIIIE, pa3zel MUMYLIECTBA JOMKHUKA U €ro
CyHpyrd Tpom3BeleH B mepuoj Opaka, cyneOHbIi akt o pazaene npunsat 24.06.2019 - mo
BO30YXKJEHHs] B OTHOLICHUHM JIOJDKHHMKA Jela O OaHKpPOTCTBE. OTUM CyAEOHBIM aKTOM
OIIpeieNieHbl PaBHbIE JONM CYNPYroB Ha CIOpHOE MMYyIecTBO. IIpu 3ToM BbIien B HaType
MMYILECTBA, IPUYMUTAOLIETOCS HAa A0 Kaxzaoro u3 cymnpyros Jlozunkoi K.E. m Ila3prueBa
K.C., He npou3sBeneH.

Taxum 00pa3om, CIIOpHOE UMYIIECTBO HE MEPECTAIO SBIATHCS 00IIe COOCTBEHHOCTHIO
CYIpPYTOB, B Cy/I€OHOM TOpPS/IKE YCTAHOBJIEH MHOIM BUJA 0OOIIEH COOCTBEHHOCTH - BMECTO paHee
JCWCTBYIOMIETO pPEXUMa COBMECTHOH COOCTBEHHOCTH Ha COOTBETCTBYIOIIEE HMYIIECTBO
yCTaHOBJICHA JI0JIeBasi COOCTBEHHOCTH cynpyroB. [Ipu aToM nmonoskeHnus nyHkra 7 crarbu 213.25
3akoHa OaHKPOTCTBE, pETYIUPYIONINE OCOOCHHOCTH peallu3allud OO0IIero HMMYyIIecTBa
rpaXIaHWHA JOJDKHHUKA M ero cympyra (OBIBIIETO cympyra), MPEIHCHIBAIOT peaTU3aIiio
o0IIero MMyIIeCTBa CYNPYroB BHE 3aBUCHUMOCTH OT TOr0, B COBMECTHOM MO0 J0ieBoOu
COOCTBEHHOCTH TaKO€ MMYILECTBO 3HAYUTCA (COOTBETCTBYIOUICH KOHKPETH3AllMM B HOpME He
npuBeneHo). To ecTh paszjen o0Iero MMyIecTBa C OmpeaelieHueM noyiei (0e3 BBIIeIeHUs
CaMOCTOSATENBHBIX 00BEKTOB, MOAJIEKAIUX MTepeiade KakI0MY U3 CYPYTroB, 4YTO UMEET MECTO B
HACTOSIILIEM CIOpE) BIMSET JHIIb Ha TO, B KaKOW mpomopuuu OyJeT pas3jelieHa BBIpyYKa OT
MpO/IaXH B Jiene 0 OAHKPOTCTBE OOIEro MMYIIECTBA M Kakas 4acTh W3 ATOH BBIpYYKH OyneT
MIPUYUTATHCS CYIPYTe JOHKHUKA.

ITockonbky pa3gen MMYIIECTBAa JODKHHUKA M €ro ObIBIIEH CyNpyrd HpPOHM3BEAEH C
BBIJICJICHUEM JIOJM JOJDKHUKa B pasMepe 1/2 B oOmiedl 1oneBoil COOCTBEHHOCTH, OIHAKO B
HaType HE BBIIENCH, B CWIy IyHKTa 7 ctatbu 213.26 3akoHa O OaHKPOTCTBE HMMYIIECTBO
JOJDKHUKA, M Tepelle/iiee BCIEACTBHE pas3jeia cymnpyre oOmee HMYIIECTBO IMOUICKUT
peanu3anyy (UHAHCOBBIM YIIPABIISIOUIMM B OOIEM MOPSIKE C AabHEHINEH BHIMJIATON Cynpyre
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JOJDKHUKA YaCTH BBIPYYKH, TTOTYYCHHOH OT peain3anny o0IIero MMyIIecTBa, C yIeTOM pa3mepa
JI0JIN, ONIPEJIENIEHHOH B Cy/1e0HOM MOpsIKe.

Ha ocHOBaHMM H3JI0KEHHOTO, NPEAYyCMOTPEHHBIM B IloyoKEeHUN O mpojaxe MOpsAoK
peanM3ali  MMYIIECTBA, YacTh KOTOPOrO MPHHAUICKHT BTOPOMY COOCTBEHHHKY, C
nocienyomeil mnepenpaded  4yacTW  BBIPYYEHHBIX CpPEACTB IO  pe3ysbTaraM  TOPIOB,
COOTBETCTBYIOUIECH €ro J10j1€, COOTBETCTBYET BBHIIICHA3BAaHHBIM HOPMaM U Pa3bsICHEHUSM M €e
MpaBa HE HAPYIIAET, HE MPETSITCTBYET pealn3aliy MPEHMYIIECTBEHHOT O TIpaBa Ha MOKYIIKY.

[Tpu Takux obcrosTenbcTBax CyaeOHast KOJUIETHs MOAJEPKUBAET BBIBOJ Cy/a NMEpBOM
MHCTAHLMU O TOM, YTO IpPEJICTaBJICHHbIH (PMHAHCOBBIM YHpaBistomuM TekcT [lonoxeHus o
MpO/IaXKe CIIOPHOTO MMYIIECTBA JOKHHMKA HE MPOTHUBOpPEYUT HOopMam crareit 110, 111, 139
3akoHa 0 OAHKPOTCTBE, HE HAPYIIAET IIPaB U 3aKOHHBIX MHTEPECOB JIMLI, YYaCTBYIOLIMUX B JIEle,
100 TPeThUX JIUIL.

JloBon aneruistHTa 0 TOM, 4To B [TonmoskeHnn 0 mpojaxe He YITEHO TO 0OCTOSTENBCTBO,
yto Jlo3unkas K.E., kak y4acTHUK 10JIE€BOM COOCTBEHHOCTH B IpaBe 0O0IIel COOCTBEHHOCTH Ha
CIIOPDHOE UMYLIECTBO  (COCOOCTBEHHHK), HWMEET MPEUMYILIECTBEHHOE MPABO  MOKYIKU
IpoJiaBaeMoi J10JM JOJDKHUKA, yTo cienyer u3 Ilocranosnenus Koncrutynumonnoro Cyna PO
or 16.05.2023 Ne 23-II, moaneXuT OTKJIOHEHHIO, IOCKOJBKY IIPaBO MPEUMYILECTBEHHOM
MOKYIIKU MPUHAUIEKUT CYNIPYTe B CUITy 3aKOHA, BHE 3aBUCUMOCTH OT OTPa)KEHUS/HEOTPaKEHUS
MOpsi/IKa peaTn3aluy TaKoro IpeuMyIIecTBEHHOro pasa B [lonoxxeHunu.

[Ipu 5TOM KOJUTETHs CUNTAET HEOOXOIUMBIM OTMETHTD CIICAYIOIIEE.

Panee, B onpenenenun CyneOHONW KOMIErHH MO SKOHOMHUYECKUM cropam BepxoBHoOro
Cyna Poccuiickoit ®enepamuu ot 04.06.2020 Ne 306-2C19-22343 BpipaboTaHa mpaBoBast
MO3HIINS OTHOCUTENFHO JAaHHOT'O BOIPOCa.

Tak, cormacHo myHkty 1 crarbm 250 'K P® mpu mpomake nmomm B mpaBe oOIIeiH
COOCTBEHHOCTH TOCTOPOHHEMY JIMIlY OCTaJbHBbIE YYACTHHUKU JOJIEBOH COOCTBEHHOCTH HMMEIOT
MIPEUMYIIECTBEHHOE TIPAaBO TOKYIIKH MPOJaBAEMOM JTOJH TI0 TIeHE, 32 KOTOPYIO OHA MPOJAeTCs, U
Ha MPOYMX PaBHBIX YCIOBHUAX, KPOME Cydas MPOAAXKH € MYOJMUYHBIX TOPTOB, a TAKXKE CIy4yaeB
MPOJIAXH JIOJHM B MpaBe oO0Ieil COOCTBEHHOCTH HA 3€MENbHbIM y4acTOK COOCTBEHHHMKOM YacTu
PacIoNoKEHHOr0 Ha TAKOM 3€MEJIBHOM y4YacTKe 3/1aHUs UM COOPYKEHUS 00 COOCTBEHHHKOM
MIOMEIIIEHUS B YKA3aHHBIX 3JaHUU WU COOPYKEHUU.

I[Ipu mpomaxke [0AM JOKHUKA-OAHKPOTA CTAJIKUBAIOTCS POTHBOIOJIOXKHBIE U
3alHIaeMble 3aKOHOM MMYIIECTBEHHbBIE HHTEPECHl KPEAUTOPOB  COCOOCTBEHHUKOB JIOJIKHUKA.
BepxosubiM Cyniom Poccutickoii @eneparuu B onpezaeneHuu ot 04.06.2020 N 306-2C19-22343
copMHpOBaH MpPAaBOBOM TMOAXON, COMNIACHO KOTOPOMY HIpU JIEHCTBYIOIIEM IPaBOBOM
PETYIIUPOBAHHUH OAJIAHC ITHX UHTEPECOB OYyIET COOIIOACH CIEIYIOIIUM 00pa3oM.

Iena monm MODKHUKA B TIpaBe 00MIEH COOCTBEHHOCTH HA HEXHIIOE TIOMEIICHUE TOJDKHA
OBITH OIpeJiesieHa M0 pe3ysabTaTaM OTKPBITHIX TOpro.. Ilocie onpeaeneHus B OTHOIIEHUH JIOIH
JOJDKHUKA TOOeIuTeNss TOProB (B TOM 4YHCIE HHOTO JIMIA, C KOTOPBHIM B COOTBETCTBUHU C
3aKOHOM 0 OAaHKPOTCTBE JOJDKEH OBbITh 3aKIIIOUEH JOTOBOP KYIUTU-TIPOAAKH) COCOOCTBEHHUKY
JIOJDKHA TIPEIOCTaBIATbCS  BO3MOXKHOCTh  BOCIIOJIB30BaThCsA  MPEUMYIIECTBEHHBIM —IPABOM
MOKYIIKM 3TOT0 HMMYIIECTBA IO IEHe, MPEUIOKEHHOW NOOeIUTeIeM TOPIoB, MOCPEICTBOM
HaTpaBJICHUS TPEATIOKEHUS O 3aKIIOUYEHUH JOroBopa. B ciydae oTka3a cocOOCTBEHHHMKA WA
OTCYTCTBHUSI €0 BOJIEU3BSBICHUS B TEUEHHE ONPEJENICHHOTO CpoKa C JaThl MOITYYEHUS UM
MPEUIOKEHUST MMYIIECTBO JOJDKHHUKA MOUICKUT pean3aluu nodenuTento ToproB. Takoit
MOJXO/, TIOMHMO TIPOYET0, OTBEYAET CYIIECTBY IPEHMYIIECTBEHHOI'O TIpaBa IOKYIIKH,
3aKJIIOYAIOLIErocss B HAJIMYMM Y OINPENEJICHHOIO0 3aKOHOM JIMLA IPaBOBOM BO3MOMKHOCTH
npuoOpPECTH MMYILECTBO Ha TEX YCIOBUAX (B TOM 4YMCIE IO TOM IieHe), MO0 KOTOPBIM 3TO
UMYIIECTBO TOTOBO NPUOOPECTH TpeThe JHIO. J[0 BBIABICHHS MOOETUTENS TOPTOB TaKOTO
TpeTbero juna He wumeercs. CHenuaabHOrO pPEryjaupoBaHUS IPEUMYILIECTBEHHOIO IpaBa
MOKYIIKU JIOM B IIpaBe o0Iell COOCTBEHHOCTH HA HEIBUKMMOE UMYIIECTBO MPHU 00paIleHny Ha
Hee B3BICKaHMS B 3aKOHO/ATENILCTBE HE UMEETCSI, a BOIIPOC O PeaTH3alMH MPEUMYIIECTBEHHOT O
IIpaBa MOKYNKH B MHBIX CUTyallUsAX, CBSI3aHHBIX ¢ OaHKPOTCTBOM (B YacTHOCTH, O L€HE, IO
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KOTOpPOHM MOKYIAaTelh MOXKET peali30BaTh CBOE MPaBo), B 3aKOHE O OAHKPOTCTBE pa3pelicH B
TIOJIB3Y PHIHOYHOM IIEHBI, ONPEISICHHOW Ha Toprax (MyHKT 3 cratbu 179, myHKT 8 ctaThu 195,
nyHKT 4 crateu 201).

B cooTBeTcTBHM € MPaBOBBIM MOAXO0IOM, BEIPAOOTaHHBIM CYACOHON MPAKTHKON (TTYHKT
18 O630pa cynebnoit mpaktuku BepxoBHoro Cyna Poccumiickoit ®@enepammu Ne 3 (2020),
yrBepkaenHoro Ilpesuanymom Bepxosuoro Cyna Poccuiickoit @enepannu 25.11.2020), mocne
OIpENENICHUs] B OTHOLIEHUH JI0JIM JOJDKHHMKA MOOEAUTENs TOProB (B TOM YKCJIE MHOTO JIULA, C
KOTOPBIM B COOTBETCTBUHU C 3aKOHOM O OAHKPOTCTBE JOJIKEH OBbITh 3aKJIIOYEH JIOTOBOP KYILIH-
IPOaXH) COCOOCTBEHHUKY JOJDKHA IPEAOCTABIATHCS  BO3MOXHOCTH  BOCIOJIB30BAThCS
MIPEUMYIIECTBEHHBIM IPaBOM IIOKYNKHM JTOr0 HUMYLIECTBA [0 I€HE, NPEeUI0KEHHON
modeuTeseM TOPToB.

B nansneitmem [loctanosnenne Koncrurynuonnoro Cyaa P® or 16.05.2023 Ne 23-I1
M3MEHUJIO MPAKTUKY pealu3aluy MPEeuMyIIECTBEHHOIO MpaBa MOKYIKH COOCTBEHHUKOM 10U B
npaBe Ha UMyilecTBO. COrIacHO HOBOMY IOAXOAY, 3TO MPaBO MOXET ObITh pealn30BaHO 0
Hayajia TOpProB, a HE 110 UTOraM MX IIPOBEJCHMUSL.

C yueroM NpaBOIPUMEHUTEIBHONM NPAKTUKM BO HcnonHeHue llocTtaHoBieHus
Koncrurymmonnoro Cyaa PO or 16.05.2023 Ne 23 IIpaBurenscrBoM Poccuiickoit denepanuu B
I'ocynapctBennyto [Iymy ®enepansnoro Cobpanust Poccuiickoit ®@enepanuu BHeceH IIpoekt
@enepanpHoro 3akoHa Ne 489384-8 «O BHecenuu uszMeHeHuil B denepanbHblii 3akoH «O
HECOCTOSTENIHOCTH (0aHKpOTCTBE)» (pen. mo coctosamio Ha 18.11.2023), kotopsriit 17.01.2024
npusat ['ocymapctBennoit Jlymoit @C PO B nepBom urenun (IToctanoBnenue Ne 5557-8 I']1).

JlaHHBIA 3aKOHOMPOEKT HAMpaBlIeH Ha OOECIeYeHHEe BO3MOXKHOCTH COXpaHEHUs
MIPEUMYIIECTBEHHOT O IpaBa MOKYNKU YYaCTHUKAMM JI0JIEBOM COOCTBEHHOCTH IO IIEHE JOJIH,
OIpEeNEeTICHHON C y4eToM pe3yibTara TOproB. OcoOblil MOPSAIOK MPUMEHEHUS OTAETBHBIX
MOJIOXKEHUHN TpoeKkTa (perepanbHOro 3aKoHa 00YCIOBJIEH CIEUU(UKON PEryIupyeMbIX MpaBoM
OOIIIECTBEHHbIX OTHOLIEHMM JUIsl 1ieJied  JONOJHUTENbHBIX TapaHTUN  3alluThl  IpasB,
cOaJaHCUPOBAaHHOCTU M CIPAaBEAJIUBOCTH COOTBETCTBYIOIIETO IMPABOBOIO PETYIUPOBaHUS, HE
JIONYCKAIOUIET O YIIEMJICHUS IIPAB U 3aKOHHBIX UHTEPECOB IPakJaH.

C y4eToM M3J10)KEHHOT'O Cy/J] IEPBOM MHCTAHIIMM ITPAaBOMEPHO YIOBJIETBOPHII 3asIBICHHE
(uHaHCOBOrO Yympapisiomero u yreepaun llomoxeHne o Mpojake CIOPHOIO HMYILIECTBA
JOJKHHKA.

JloBoapl aneuIsIIMOHHOW KajloObl HE HAllIM CBOETO IOATBEPKICHHS U HE
OIPOBEPratoT BBIBOJABI CyAa MEpPBOM WHCTAHIMU, MPUHAIOTCA CYJIOM aneuUIsIHOHHOM
WHCTAHIIMM HECOCTOATETbHBIMUA M HE MOTYT CIYXXHTh OCHOBAaHHEM [UIsi OTMEHBI 00XKaTyeMOoro
CyneOHOro aKTa.

Hapymiennii HopM mporeccyallbHOI0 U MaTepHabHOTO IpaBa, SIBJISIOIIUXCS B CUIY
cratbu 270 AIIK P® Ge3ycnoBHBIM OCHOBaHHWEM MJisi OTMEHBI MPHUHITOrO CyAeOHOTO aKTa,
CyJIOM aneJIsMOHHON MHCTAHLIUK HE YCTaHOBJIEHO.

Takum 00pa3om, OCHOBaHUH /ISl YIOBJIETBOPECHHS aNeIUIIIMOHHON >KaJ00bl B OTMEHBI
00kayemMoro cy/1e0HOro akta He UMEeTCsl.

Pacxonpl o ymiare rocyJapCTBEHHOM MOLUIMHBI OCTAIOTCS Ha MOAATENE YKajJo0bl, TaK
KaK B yJIOBJIETBOPEHUH YKaJT0OBI OTKA3aHO.

PykoBoacTBysice crarbsiMu 258, 266-272 ApOuUTpa)kHOTO MPOIECCYaTbHOIO KOJCKCa
Poccuiickoit ®@eneparuu, [1aTh1it apOUTpaXKHBIHN aneUIAIUOHHBIN CY/

ITOCTAHOBNII:

Onpenenenne Apoutpaxsoro cyaa [Ipumopckoro kpast ot 18.07.2024 mo nemy NeAS1-
2235/2021 octaBuTh 0€3 U3MEHEHUS, aleIUISIIMOHHYIO Kallo0y — 0e3 yI0BIETBOPEHHUS.
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[TocranoBieHne MOXeT ObITh OOXajaoBaHO B ApOuTpaxHbli cya JlaqbHEBOCTOYHOIO
oKpyra uepe3 ApOuTpaxxkuslii cyn IIpumopckoro kpasi B Te4eHUe OHOT0O MecsIa.

[IpencenarenbcTByrOMMIA A.B. Beromkesnuu
Cynpu M.H. I'ap0Oy3
K.A. Cyxenkas

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jara 15.04.2024 23:07:01
Komy Beimana Beromkeuy Anexcanapa BsiuecnaBoBHa




