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APBUTPAKHBIN CY ]
MOCKOBCKOI'O OKPYT A

yn. Cenesnénckasd, 1. 9, . Mocksa, ['CII-4, 127994,
obuLmaneHei caT: http://www.fasmo.arbitr.ru e-mail: info@fasmo.arbitr.ru

ITIOCTAHOBIJIEHUE

r. MockBa
18 anpens 2023 rona Jemo Ne A40-24804/2021
PesomtoTuBHas yacTh moctaHoBiieHus oobsaBieHa 11 anpens 2023 roga

[TonHblii TEKCT MOCcTaHOBJICHUS U3roToBieH 18 ampens 2023 roxa

ApOutpaxHsiii cyl MOCKOBCKOTO OKpyra B COCTaBe:

MpeCEeAATENIbCTBYIONIETO — CyibU Y nauHou B.3.,

cyneit Kpyunnunoit H.A., Tapacosa H.H.,

IIPY Y4aCTHH B CyIeOHOM 3aCEaHUM:

ot 'K ACB x/y OOO «Puxke» - 'onuaposa C.C. o n0B. ot 14.03.2023,

k/y OO0 «M-Dkcnepr» Imutpues U.B. — nuyHo, nacnopr,

paccMoTpeB B CyJIcOHOM 3ace/laHuU KacCallMOHHYIO Kallo0y

KOHKypcHoro ympasisitomero OO0 «Puxc»

Ha ornpezaeneHne ApOUTpakHOTo cyaa ropojia MocKBbI

ot 02.11.2022

1 TIOCTaHOBJIeHUE J[eBATOro apOUTPaxKHOTO aNeUISIIIIOHHOTO Cy/a

otT 26.01.2023

10 3asIBJICHUIO O MPU3HAHUU HEICUCTBUTEIBHON CIEIKOW MEPEYUCIEHNE JOJKHUKOM
JIeHeXHBIX cpenctB Ha cymmy 14 070 000 pyd. B momezy OOO «PUKCy», o
MPUMEHEHHUH MOCIEICTBUIN HEAEMCTBUTEILHOCTHU CAEIKU B paMKax Jieia

0 MPU3HAHUH HECOCTOATENbHBIM (0aHkpoToM) OO0 «M-Dkcnepty,
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YCTAHOBMNMJI:

pemienueM  ApbutpaxkHoro cyma ropoga MockBel ot 28.01.2022
000 «M-Dkcriept» (manee - MOJDKHHUK) MPU3HAHO HECOCTOSITENBHBIM (OaHKPOTOM),
B OTHOIIEHUU HETO OTKPBITO KOHKYPCHOE MPOM3BOJICTBO CPOKOM Ha IIECTh MECSIIEB.
Ucnonusronmm 0043aHHOCTH KOHKYPCHOTO YIpaBJisitoiero yreepxkaeH [loctpuraiino
Usan Cepreesuy, wied CAY «ABaHrapmy.

B ApOutpaxssiii cyn ropona Mockssl 13.09.2022 noctynuio 3asBiieHHE
KOHKYPCHOI'O VIPABJISIOMIETO O NPU3HAHUM HEACHCTBUTEIBHOM CHEIKOM IIATEKEN
nokHuKa B 11osib3y OO0 «PUKCy.

Onpenenennem ApOutpaknbii cyq ropoga Mocksel oT  02.11.2022,
OCTaBJICHHBIM 0€3 UW3MEHEeHHH mocTaHoBieHueM JleBsiToro  apOUTPaKHOTO
aneyyauoHHoro cyaa ot 26.01.2023, 3asiBieHue ya0BIECTBOPEHO.

He cornmacuBmmMCh ¢ OPUHATBIMU 1O OOOCOOJIEHHOMY CIIOPY CYIAEOHBIMU
aKTaMH, KOHKYPCHOTO YIPaBJISIOIIETO KpeauTopa oOpaTuics B ApOUTpaKHBIN Cya
MOCKOBCKOTO OKpyra ¢ KacCallMOHHOM ajoOOW, B KOTOpPOW, YyKa3bpiBas Ha
JIOMYIIEHHBIE Cy/laMU HapyIIeHUsI HOPM MaTepUaIbHOIO U MPOIECCyaabHOro Ipasa, a
TAaK’K€ Ha HECOOTBETCTBHE BBIBOJOB CYIOB (haKTHMUECKUM OOCTOSTEILCTBAM JI€Na,
MPOCUT OOXKayeMble OIpe/IeTieHUEe Cyla MEepBOM WHCTAHIIMM M IOCTAaHOBIICHUE
aneJUIIUOHHOTO Cylda OTMEHHUTh, MPUHSATH HOBBIA CyneOHBIM akT 00 OTKa3e B
YIOBJIETBOPEHUU 3asIBJICHUS.

B coorBerctBum ¢ aG3amem 2 dactm 1 crareum 121  ApOuTpaxkHOoro
nporeccyanbHoro kojaekca Poccuiickoit ®denepanun (B pemakumu DeaepalbHOTO
3akoHa OT 27.07.2010 Ne 228-®3) umHbopmaids O BPEMEHM M MECTE CyaeOHOTO
3acefaHus OblIa OMyOJIMKOBaHA Ha OUIIMAIBHOM UHTEpHET-caiiTe http://kad.arbitr.ru.

B cynme6Hom 3acemaHuu TpeACTaBUTENb KOHKYPCHOTO  YIPABJSIOIIETO
KpeIuTopa U3JI0KEHHBIE B 5Kajmo0e T0BObI U TPeOOBaHUS TOIEPKaJ, MPEICTABUTEIb
KOHKYPCHOTO YIPABJISIONIETO JOHKHUKA IPOTUB YIOBJICTBOPEHUS )KAIOOBI BO3paKkall.

WNHbie ygacTByromme B 000COOJIEHHOM CITOpPE JIMIIA SIBKY CBOETO MPEJICTABUTES
He o0ecmeymsid, OT3BIBBI Ha JKalloOy HE MPEJCTaBWIM, YTO B COOTBETCTBUU C

MOJIOKEHUsIMU  49acTh 3 crarbul 284 ApOUTPa)kHOTO MPOIECCYaIbHOTO KOJEeKCa
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Poccuiickoii  ®enepaunn He  SBISETCA NPENATCTBUEM Uil  PacCMOTPEHUS
KacCallMOHHOM KaJjIo0Bl.

OO6cynuB  J0BOJBI  KacCallMOHHOW  ’kajoObl,  3aciylliaB  SIBUBIIHUXCS
Ipe/CTaBUTENEe y4acTBYIOUIMX B PACCMOTPEHHH OOOCOOJIEHHOrO cropa JHil,
MPOBEpPUB B TMOpsiAKE cTaTb 286 ApOUTPa)XHOro MPOLECCYaTIbHOIO KOJEKca
Poccuiickon ®epepanuy NpPaBWIBHOCTh INPUMEHEHUS HOPM MAaTEpPUAIBHOIO H
MIPOLIECCYaTIbHOIO IpaBa, a TaKXE COOTBETCTBUE BBIBOJOB, COJAEPXKAILMXCS B
oOXalmyeMbIX ~ CylIe€OHBIX  aKTaX, YCTAHOBJIEHHBIM TIO Jedy (PpaKTHYEeCKUM
00CTOSATENbCTBAM M HMEIOUIMMCS B JIeJIe JI0Ka3aTelbCTBaM, CYyJ KacCallMOHHOMN
WHCTaHINY MPUILIEI K CIEAYIOIIUM BbIBOIAM.

B cooTtBeTcTBUM co cTathelt 32 DeaepanbHoro 3akoHa ot 26.10.2002 N 127-03
«O HecocToATENBHOCTH (OaHKPOTCTBE)» (Hanee - 3aKoH 0 OAHKPOTCTBE) M 4YacThio |
cTaThu 223 ApOuTpaxHOro mpoueccyaibHoro kojekca Poccuiickoit @eaepanuu nena
0 HECOCTOATENBHOCTH (OAHKPOTCTBE) pacCMaTpPUBAIOTCS apOUTPAKHBIM CYIOM IO
npaBujiaM, MPEeAyCMOTPEHHbIM  ApOUTPaKHBIM  MPOLIECCYATBHBIM  KOJEKCOM
Poccwmiickoit ®eneparnun, ¢ OCOOCHHOCTSIMH, YCTAaHOBICHHBIMH (heaepalbHBIMH
3aKOHAMHU, PETYIUPYIOLUIIMH BOIIPOCHI O HECOCTOSATENLHOCTH (OaHKPOTCTBE).

B cootBerctBum ¢ mynkrom 1 crateu 61.1 3akoHa o GaHKpPOTCTBE CIEINIKH,
COBEpIICHHBIC JOJDKHUKOM HJIM JPYTHMH JIMLIAMHU 34 CUET JOJDKHUKA, MOTYT OBIThH
IPU3HAHBl HEJICHCTBUTEIBHBIMM B COOTBETCTBUHM C ['pakJaHCKUM KOAEKCOM
Poccuiickoit @eaepannu, a TAaKKe 0 OCHOBAHUSM M B TIOPSAJIKE, KOTOPBIE YKa3aHbI B
HacrosiueM PenepabHOM 3aKOHE.

Hcxonst u3 pazbsicHeHUM, n3noxkeHHbIX B MyHKTe 1 [loctanoBnenus [lnenyma
Bricmiero Apoutpaxknoro Cyna Poccuiickoin @enepanun ot 23 aexadbps 2010 roga
Ne 63 «O HexkoTOpbIX BOIpOCax, CBsI3aHHBIX C TmpuMmeHennem ThaBsl 1.1
®enepanbHoro 3akoHa «0O HECOCTOSATEIHLHOCTH (OAHKPOTCTBE)» TMOJA CHCIKAMH,
KOTOpbI€ MOTYT OcliapuBaTthcs 1o mpaBuiiaM riassl 111 aToro 3akoHa, moHUMAaIOTCS B
TOM YHCJIe JIEHCTBUS, HAIIPaBJICHHBIC HA UCIOMHEHHE 0053aTeIbCTB U 00S3aHHOCTEH,
BO3HHMKAIOIIMX B  COOTBETCTBUM C TIPaXJAHCKUM, TPYIAOBBIM, CEMEWHBIM
3aKOHOJIATEJIbCTBOM, 3aKOHOJATENbCTBOM O Hajorax H cOopax, TaMO>KEHHBIM

3aKOHOJIaTeNbCTBOM Poccuiickoi (Dezlepaum/l, MponcCCyaJibHbIM 3daKOHOAATCILCTBOM
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Poccuiickon ®enepanii 1 APYrdMH  OTPACIISIMM  3aKOHOZATENIbCTBA Poccuiickon
®denepanuu, a TaKKe EHCTBUS, COBEPILICHHBIE BO MCIOJIHEHUE CYIEOHBIX aKTOB WM
MPaBOBBIX aKTOB UHBIX OPraHOB TOCYIAPCTBEHHOM BJIACTH.

CornacHO U3JI0)KEHHBIM B MYyHKT€ 17 BbIIIEYKa3aHHOTO IOCTAHOBJIIEHUS
[Inenyma pazbsacHeHusiM, B mopsake riasbl III.1 3akona o GaHKpoTCTBE (B CHIY
nyHkta | crateu 61.1) momnexxaT paccMOTpeHHIO TpeOOBaHUS aAPOUTPAKHOTO
VIPABIAIONIETO O NPU3HAHUU HEJACHCTBUTENBHBIMU CHEJIOK JIOJDKHUKAa Kak II0
CHeMaIbHBIM OCHOBAHUSM, IPEIYCMOTPEHHBIM 3aKOHOM O OaHKPOTCTBE (cTaTthu 61.2
u 61.3 u uHBIe conepkamrecs B 3ToM 3akoHe momumo riassl 1I1.1 ocHOBaHus), Tak u
no OOIIMM OCHOBAHUSIM, MPEAYCMOTPEHHBIM TPAXKIAHCKUM 3aKOHOJATEILCTBOM (B
YaCTHOCTH, [0 OCHOBAHUSIM, MPEIYCMOTPEHHBIM [ 'paxaaHCKUM  KOJEKCOM
Poccuiickoit denepanyu UM 3aKOHOAATENHCTBOM O FOPUIMYECKUX JTUIAX ).

B cuny nynkrta 1 crateu 61.8 3akoHa o OaHKpOTCTBE 3asBiieHHE 00
OCIIAPUBAHUM CHEJIKM JOJDKHUKAa TIOJIaeTCs B CyJ, PACCMATPUBAIOIIMKA JAEN0 O
OaHKPOTCTBE JOJKHMKA, M TMOJUIEKUT PACCMOTPEHHIO B Jelie O OaHKpPOTCTBE
JOJDKHUKA (BKIIIOYAS CACIKHU C HEABUKUMOCTBIO).

Kak cnemyer m3 marepuanoB Jena U yCTAaHOBJIEHO CyAAMH, JOJKHUKOM CO
cBoero pacuetrHoro cyera 27.12.2019 Obuin mepedyuclieHbl JEHEKHBIE CPEJCTBA B
pazmepe 6 300 000 py0. ¢ HasHaueHueM miaTexa «BkiIaa B umymectso OO0 «PUK»
Ha MOMOJIHEHNE YHCTHIX aKTUBOB M0 pemeHuto ot 27.12.2019 Ne 07/19» u 18.06.2020
- B pasmepe 7 770 000 pyd. ¢ Ha3HAUGHHEM IUIaTEXa «IIOMOIL YUPEAUTEIs IO
noroBopy ot 18.06.2020 Ne001/08.

Vka3piBasi Ha 3aKJIOUYEHUE CIOPHOW CHEJIKM B TpEIesiax YCTAaHOBJIEHHOIO
OyHKTOM 2 cTatbl 61.2 3akoHa o0 OaHKPOTCTBE TPEXTOJUYHOTO CpOKa C
adbPuIMpOBaHHBIM JIMIIOM, a TAKXE MPUUYUHEHHE OTUYXKICHHEM HMYIIECTBAa Bpena
MHTEpecaM KpeIUTOPOB JOJDKHMKA, KOHKYPCHBIA YIpaBIsAOIIUNA oOpaTwica ¢
BBIIIEYKa3aHHBIMU TPEOOBAHUSMHU B CY/I.

YoBiaeTBOpsisi  3asBJICHHbIE  KOHKYPCHBIM  YIIPABJISIIOIIUM  JOJKHUKA
TpeOOBaHUs, CyA TEpPBOW HHCTAHIIMHM, C BBIBOJAMH KOTOPOTO COTJIACHIICS CYI
aneJUIIMOHHON MHCTAaHIMU, PYKOBOJICTBOBAJICS IOJIOXKEHUAMHU cTaThu 19 u nmyHkTa 2

ctathu 61.2 3akoHa 0 GAHKPOTCTBE C Y4ETOM pa3bsiCHEHUI Briciiero ApOuTpaxHOTO
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Cyna Poccuiickoit ®enepanuu, HM3J0KEHHBIX B TOcTaHoBieHUsx I[linenyma ot 23
nexadps 2010 roga N 63 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C MPUMEHEHUEM TJIaBBI
III.1 ®enepanpHOro 3akoHa «O HECOCTOSATEIBLHOCTH (OAHKPOTCTBE)», UCXOAMI M3
TOTO, YTO OCIapuBaemasi ClelKa COBEpIICHa B YCJIOBHUSAX HEIUIATEKECIOCOOHOCTH
JMOJDKHUKA ¢ adQPUIMpOBaHHBIM JIMIIOM M, TaKUM OOpa3oM, MOBJEKJIA MPUUYNHECHHE
Bpe/la UMYIIECTBEHHBIM UHTEPECAM KPETUTOPOB.

Cyn aneuissiMOHHON WHCTAHIIUU, OTKJIOHSS JIOBOJBI KAJIOOBI JOJDKHHKA,
yKa3zall, YTO MaTepHualaMu Jiejia MOATBEPkKACHO, YTO OCllapuBaeMasi CJejIKa COBEpIIeHa
0e3 BCTPEYHOTO UCIOJNHEHHUS, Hapyllas WHTEPEChl KPEIUTOPOB, M C ILEJBIO
3JI0ynoTpeOieHus MPaBOM, MOCKOJIbKY Obljla HapaBlieHa HA YMEHBIIIEHHE KOHKYPCHOM
Macchl JIOJDKHUKA IyTeM MEepeBojia JACHEKHBIX CpeAcTB aPpuinpoBaHHOMY JIMILY U,
KaK CJIE/ICTBUE, IPUYUHEHUE Bpeaa KPEAUTOPAM. .

CyneOHas KOJUIETHUsI OKPY)KHOTO CyJa, COTJIallasch ¢ TAKUMH BBIBOJAMH Cyjia
aneJuUBIIIMOHHON MHCTaHIMU, UCXOJUT U3 COOTBETCTBHUS YCTAHOBJIEHHBIX yKa3aHHBIM
cynoM (akTUYECKHX OOCTOSITEILCTB HUMEIOIIMMCS B J€Jie J0Ka3aTelbCTBaM U
NPABWIBHOTO TIPUMEHECHHSI OTHOCUTEIBHO YCTAaHOBJICHHBIX OOCTOSITEIBCTB HOPM
MaTepUaIbHOrO U MPOIECCYaTbHOTO MPaB, OTMEYAasi IMIPU STOM, YTO CYyJ KaCCAlIMOHHOU
WHCTAHIIMM HE BIpaBe B HapylICHHE CBOEH KOMIIETEHIMU, MPEAYCMOTPEHHOU
cratbsiMu 286 u 287 ApOuTpa)xHOrO MpolecCyabHOro Kojekca Poccuiickoi
®denepaluu MepeoleHNBaTh TOKA3aTeIbCTBA U YCTAHABIUBATh MHBIE OOCTOSITENILCTBA,
OTJINYAIOIIMECS OT YCTAHOBJIEHHBIX CyJJaMU HUYKECTOSALIMX MHCTAHLIUM.

OTKIIOHSIST M3JI0KEHHBIE B jKajloOe OTBETYMKA JIOBOJBI, CyAeOHas KOJUIeTus
HUCXOIUT U3 TOTO, YTO B COOTBETCTBUHU C MOJIOKEHUSAMU IyHKTA 2 ctaThu 61.2 3akoHa
0 OaHKpPOTCTBE, CHIEJKa, COBEPIICHHAs JOKHUKOM B LEIAX MPUYMHEHHUS Bpenaa
HMMYIIIECTBEHHBIM MpPaBaM KPEIUTOPOB, MOXKET ObITh MpHU3HAHA apOUTPANKHBIM CYIOM
HEJIUCTBUTEIBHOM, €CIM Takas cleiKka Oblia COBEpIIeHAa B TEYCHHE TPEX JIET [0
NPUHITHS 3asBIICHUS O TMPU3HAHWM JOJDKHUKA OaHKPOTOM WIIM TIOCIE TPUHSTHS
YKa3aHHOTO 3asBJICHUS U B pe3yJbTaTe €€ COBEPIICHHS ObUT TPUYUHEH Bpej
MMYIIECTBEHHBIM TpaBaM KPEAUTOPOB W €CIU Jpyras CTOPOHA CHEJIKW 3Hama 00
yKa3aHHOW IIeJIM JIOJDKHUKA K MOMEHTY COBEpIICHUS CHEIKU (MOJ03pUTENIbHAS

CHeIKa).
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IIpu sTOM, Kak yka3aHO B NyHKTE€ S5 mnocTtaHoBieHus I[lmenyma Bricuiero
Apoutpaxxknoro Cyma Poccuiickoit @enepamuu ot 23 aexadps 2010 roga N 63 «O
HEKOTOPBIX BOIPOCAX, CBA3aHHBIX ¢ npuMeHeHueM riaassl [11.1 denepanbHOro 3akoHa
«O HecocTosATENTLHOCTH (OAHKPOTCTBE)», NIl MPHU3HAHUS CIEIKA HEACHCTBUTEIBHOU
M0 MPEeIyCMOTPEHHOMY IYHKTOM 2 cTaThbu 61.2 3akoHa 0 OAHKPOTCTBE OCHOBAHMIO
HE00X0IMMO, YTOObI OCHApUBAIOIIEE CAEIKY JHUIO J10Ka3aJI0 HAIMYUE COBOKYIMHOCTH
BCEX CJIEIIYIOIUX 0OCTOATEIHCTB:

a) crmenka ObUla COBEpLICHA C IENbI0 NPUYUHUTH BpEA HMYIIECTBEHHBIM
paBaM KpeJIUTOPOB;

0) B pe3y/bTaTe COBEPIICHUS CIEIKU ObUI MPUYUHEH BPE] UMYIIECTBEHHBIM
npaBaM KpeJIUTOPOB;

B) Jpyras CTOpOHa CJIEJIKM 3Haja WM JI0JDKHA Oblla 3HaTh 00 yKa3aHHOU IeNn
JOJKHUKA K MOMEHTY COBEPUICHUS CIEIIKU.

[Ipeanonaraercsi, 4ro Apyras CTOpoHa 3Hajga 00 3TOM, €Clid OHa IpHU3HaHA
3aMHTEPECOBAHHBIM JIMLIOM, JIMOO €CIM OHAa 3Haja WM JIOJDKHAa Oblla 3HaTh 00
YUIEMJIIEHUH  WHTEPECOB  KPEOUTOPOB  JIOJDKHUKA, JHOO O  MpU3HAKaX
HEIUIaTeKEeCIIOCOOHOCTH M HEIOCTATOYHOCTH UMYILECTBA JTOJIKHHKA.

[Ipu onpenenenny Bpeaa UMyYIIECTBEHHBIM IIPaBaM KPEIUTOPOB CIEAYET UMETh
B BHJY, YTO B CHJIy ab3ala TpUILIaTh BTOPOro cTaThu 2 3akoHa O OAHKPOTCTBE IOJ
HUM TIOHUMAETCS YMEHBIIEHUE CTOMMOCTH WM pa3Mepa UMYILIECTBa JOHKHUKA U
(unn) yBenu4eHHe pazMepa UMYIIECTBEHHBIX TPeOOBaHUMN K JOHKHUKY, 4 TAKXKE UHBIC
MOCJIEICTBUSL COBEPIICHHBIX JODKHUKOM CHEJIOK WM HOPUAMYECKH 3HAYUMBIX
JICVUCTBUM, MPUBEAIINE WJIM MOTYIIME MPUBECTH K IOJHOM WJIM YaCTUYHOM yTpaTe
BO3MOXHOCTH KpPEIUTOPOB TOJYYUTh YIOBJIETBOPEHHUE CBOMX TpeOOBaHUN IO
o0s13aTeNbcTBaM JIOJKHUKA 32 CUET €ro UMYIIECTBA.

Kak paszpsicHeno B mnyHkre S5 mocra”HoBieHus Ilmenyma Bricmero
Apobutpaxnoro Cyna Poccuiickoit @enepannu ot 23 nexabps 2010 roma N 63 «O
HEKOTOPBIX BOIPOCAaX, CBA3aHHBIX ¢ NpuMeHeHueM riassbl 111.1 denepanbHoro 3akoHa
«O HecocToATENbHOCTH (OAaHKPOTCTBE)», B CWIy MyHKTa 2 crtatbu 61.2 3akoHa o
OaHKpPOTCTBE Uil NMPU3HAHMUS CHEIKUA HENECHCTBUTENBHOM IO JaHHOMY OCHOBAHHIO

HCO6XOI[I/IMO, YTOOBI ocCllapuBaromee CACIIKY JIMIO AOKA3aJl0 HAJINYHUC COBOKYIIHOCTHU
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BCEX CJEIYIOUIMX OOCTOSTENBCTB: a) CAENKa OblIa COBEpILEHA C LENbI0 MPUUYUHUTH
Bpel MMYILIECTBEHHBIM IIpaBaM KpEAUTOPOB; 0) B pe3ylbTaTe COBEPLICHUS CAEIKU
ObUI TPUYMHEH BpeJ MMYIIECTBEHHBIM IpaBaM KpPEAUTOPOB; B) Jpyras CTOpOHa
CAENKM 3Hala WU JOJDKHA OblIa 3HAThb OO0 YKa3aHHOW LENIM JOJDKHHUKA K MOMEHTY
COBEpILIEHUS CACNKH (C yueToM nyHKTa 7 Hacrosuiero IlocranoBneHus).

B coorBerctBUM ¢ nyHKTOM 6 mnoctaHoBieHus [lnenyma Beicuiero
ApOutpaxnoro Cyna Poccuiickoit @enepannu ot 23 nexabps 2010 roma N 63 «O
HEKOTOPBIX BOIPOCAaX, CBA3aHHBIX ¢ NpuMeHeHueM raassbl I111.1 denepanbHoro 3akoHa
«O HecocTosATENbHOCTU (OAaHKPOTCTBE)» LIE€JIb NPUYMHEHUS Bpela MMYILIECTBEHHBIM
paBaM KpPEAUTOPOB IPEATNOIAraeTCs, €CIM Ha JUIO OJHOBPEMEHHO JBA CJIEIYIOLIUX
YCJIOBUS: @) HAa MOMEHT COBEpUIEHHMsS CJIEJIKH JIOJDKHUK OTBEYal IPU3HAKY
HEIJIaTe)KECIIOCOOHOCTH WJIM HEJOCTaTOYHOCTH HMYIIECTBa; O) uMMeeTcss XOTs Obl
OJIHO M3 JAPYruX OOCTOSTENbCTB, MPEIYCMOTPEHHBIX ab3alaMu BTOPHIM - MATHIM
nyHkTa 2 cratbu 61.2 3akoHa 0 OaHKpPOTCTBE.

B cootBercTBUM co cTaThell 19 3akoHa 0 OaHKPOTCTBE 3aMHTEPECOBAHHBIMU
JUIAMHU TI0 OTHOILIEHUIO K JOJDKHUKY IPU3HAKOTCS: JUI0, KOTOPOE B COOTBETCTBUU C
®enepanbHbIM 3aKk0HOM OT 26 utoiist 2006 roga Nel35-03 «O 3ammTe KOHKYPEHIIUN»
BXOJUT B OJHY TIpYyNIly JHI C JOJDKHUKOM; JIMLO, KOTOPOE  SIBJISIETCS
apGUIMPOBAHHBIM JIMIIOM JIOJKHHUKA.

Kpome Toro, namuume B 3akoHE O OAHKPOTCTBE CIIELUATbHBIX OCHOBAHMUMN
oClapvBaHMsl CHAEJIOK, MPEAyCMOTPEHHbIX cTaThsiMu 61.2 m 61.3, camo mo cebe He
OPEIATCTBYET CyQy KBAIU(DULIMPOBATH CAEIKY, P COBEPILIEHUU KOTOPOH JOIMYIIEHO
3JI0yMOTpeOieHne TpaBoM, Kak HHUYTOXKHYIO (ctatbu 10 m 168 I'pakmanckoro
KOJIEKCA).

Kak pasbscusercs B mynkre 88 mocranoBienus Ilnenyma BepxoBnoro Cyna
P® ot 23 wurons 2015 roma Ne25 «O mpuMeHEHUHU CyAaMH HEKOTOPBIX IMOJOXKEHUH
paznena I yactu nepBoit 'K POy, a1 npukpeITHs CIEIKHA MOKET ObITh COBEpPIIEHA HE
TOJIBKO OJlHA, HO M HECKOJIbKO CHEJIOK. B TakoM ciydae NPUKPBIBAIOIIME CIECIKU
SBJISIFOTCS HUYTOXKHBIMHU, a K CHEJIKE, KOTOPYIO CTOPOHBI ACHCTBUTEIBHO UMEIH B
BUIly, C YYETOM €€ CYIIECTBAa M COJEpKAaHMS NPUMEHSIOTCS OTHOCSIIMECS K HEH

IIpaBHJIa.
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C y4eToM U3JI0KEHHOTO MPUBEAEHHBIE KOHKYPCHBIM YIPABJISIOIINM KPEAUTOPA
B KacCallMOHHOW >kajo0e BO3pakKeHHs] OTHOCUTEIBHO MPaBUIBHOCTU MPUMEHEHHUS
HOpPM MaTepHallbHOrO IpaBa OCHOBAHO Ha HE OIpOBeprarouieil MNpaBUIBLHOCTD
00ayeMbIX BBIBOJOB CY/I0B HMKECTOSIIIIMX MHCTAHLIUNA MHOU OLIEHKE OOCTOATENHCTB
JieNia, B CBSI3M C 4YE€M HaJIMYUe MPeIyCMOTPEHHBIX cTaThell 288 ApOuTpakxHOro
npoiieccyanbHOro kojaekca Poccuiickoit @enepannyi OCHOBaHUM JIsl U3MEHEHUS 00
OTMEHBI OINPEJIENIEHUs Cy/a IEPBOM MHCTAHIMU U aANEJUISILIUOHHOIO Cy/a HE JOKAa3aHO.

Takum o0pa3oM, Cyabl NEpBOM W aNeUILHOHHOW WHCTAaHIMHA TNPaBUIBHO
OTIpEeNIeNIIN CIIOPHOE MPABOOTHOIICHUE U MPEAMET JIOKa3bIBaHHUsI IO 000COOICHHOMY
CIIOPY M C JOCTaTOYHOM IIOJIHOTOM BBIACHWIM MMEKIINE 3HAY€HUE [UIS €ro
paccMoTpeHusi 00CTOSTENbCTBA. BBIBOMIBI Cy10B 00 3THX OOCTOSITENIbCTBAX OCHOBAHBI
Ha JI0Ka3aTelIbCTBAX, YKa3aHHE HAa KOTOPBIE COACPKUTCS B OOXKaIyeMbIX CYAEOHbBIX
aKTax M KOTOPBIM JaHa OIlEHKa B COOTBETCTBHM ¢ TpeOoBaHMsMHU cTaTeh 67, 68, 71
ApOutpaxxHoro rnpoieccyaibHOro kojaekca Poccuiickoit @enepanuu.

NHoe ToNKOBaHME 3asfBUTEIEM HOPM MaTEPUAIBHOTO M MPOLECCYATBHOTO
npaBa, a PaBHO MHas OLIEHKA IPEJICTaBJIEHHBIX B MaTepuaibl Jejla JOKYMEHTOB HE
ABJISIETCSI  NMPEAYCMOTPEHHBIM  IOJIOKEHUSIMU ~ cTaThu 288  ApOuTpakxHOro
npoueccyanbHoro konaekca Poccuiickoii ®enepanii OCHOBAHUEM JUISI  OTMEHBI
00KayeMbIX CyZeOHBIX aKTOB.

HenpaBunpHoe NIpUMEHEHHE HOPM MaTE€pHAJIbHOIO NpaBa U HAPYLIEHUS HOPM
IPOLIECCYATbHOTO MpaBa, KOTOPbIE MOIJIM OBl MOCIYKUTh OCHOBAHHMEM JUISI OTMEHBI
OPUHSTHIX MO ey CylIeOHbIX aKTOB B COOTBETCTBUHU CO CcTaThei 288 ApOuTpakHOTO
npoueccyaibHoro  kogekca Poccuiickon  ®@epepauuu, CyIoM — KAacCallMOHHOMN
MHCTAHI[MU HE YCTAHOBJICHBI, B CBSI3M C YEM KacCallMOHHAas kajo0a yI0BJIETBOPEHUIO
HE IOJUICIKHUT.

PykoBoacTBysick crarbsimu 284, 286 - 289 ApOuTpa)KHOTO TPOIECCYaTBHOTO

koJziekca Poccuiickoit denepanuu, cyn

ITOCTAHOBWNJI:
ompenenenue ApbutpaxkHoro cyma ropoga Mocksel  or  02.11.2022

U TOCTaHOBJICHHE JleBATOro apOMTpaKHOTO ameUIAIMOHHOrO cyaa oT 26.01.2023
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no geny Ne A40-24804/2021 — octaBuTh 03 M3MCHEHHS, KAaCCAIMOHHYIO Kalo0y —
OCTaBUTH 0€3 YIOBIETBOPEHUSI.

[TocTaHoBIIEHHE BCTYMAaeT B 3aKOHHYIO CHIIy CO JTHSI €r0 TMPUHSATHS U MOMKET
ObITh 00XaJIOBAHO B CYIEOHYIO KOJUJIETHIO MO SKOHOMHYECKMM cropaMm BepxoBHoro
Cyna Poccuiickoii denepanyu B CpoK, HE MPEBBIMIAIONINANA IBYX MECSIIEB CO JHS €ro
OPUHATHS, B TOpAAKE, MPEAyCMOTPEHHOM cratbel 291.1  ApOutpakHoro

npoueccyanbHoro kogaekca Poccuiickor denepanum.

[IpencenarenbCTBYOMMN-CYIbs B.3. Yaauna

Cynbu: H.A. Kpyunnuna

H.H. Tapacos



