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CyneOHasg komieruss 1O HKOHOMHYEeCKMM crnopaM BepxoBHoro Cyna
Poccuiickon denepanuu B cOCTaBe:

MpeaCcenaTeNbCTBYOMEro cyapu Pazymosa U.B.,

cyneu Kankaesa /[.B. u Camyiinosa C.B. —

paccMoTpena B OTKPBITOM CyJIEeOHOM 3acellaHuU KaCCalMOHHYIO KanoOy
oOlIecTBa € OrpaHUYEHHOW OTBETCTBEHHOCThIO «lIpokamm» Ha omnpeaeneHue
ApOutpaxnoro cyga ropoga Cankr-lIlerepOypra u Jlenunrpaackoi oOnactu
ot 30.12.2019 u mocranoBnenue ApoOutpaxkHoro cymaa Ceepo-3amagHoOro OKpyra
ot 30.10.2020 o gemy Ne A56-67039/2018.

B 3acemaHny NpUHSIM y4acTUe MPEACTABUTENH:

o0IIecTBa C OrpaHUYCHHON OTBETCTBEHHOCThIO «[Ipokamu» — Bepmmnuna E.E.
(no nosepennoctu ot 07.10.2020), ITanos A.C. (o noBepennoctu ot 19.04.2021);

KOHKYPCHOT'O YMPAaBJISIOMIET0 OOIIECTBOM C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO
«bantuiickas skcnenuropckas komnanus» — Botomwn I1.C. (mo noBepeHHOCTH
ot 14.10.2020).

3acnymaB 1 o0cyauB okian cyasu BepxosHoro Cyna Poccuiickoii denepanun
PazymoBa .B., o0OBsicHeHus1 nmpeacTaBuTelieil oOiiecTtBa C  OrpaHUYEHHOU
OTBETCTBEHHOCTHIO «[Ipokamm», moaaepKaBIINX JOBOABI KaCCAllMOHHOMN KaJloObl, a
Takke OOBSCHEHUS TPEACTABUTENS KOHKYPCHOTO YIIPaBJISIONIEIO OOIIECTBOM C
OTPAaHUYECHHOW OTBETCTBEHHOCThIO «balTHiiCKass 5SKCIEIUTOPCKAsT KOMITAHUS»,
MIPOCHBILIETO OCTaBUTh OOXallyeMble cyAcOHble akThl 0e3 u3MeHeHus, CyneOHas
KOJUIETHs IO 3KOHOMUYecKUM criopam BepxoBHoro Cyna Poccutickoit @enepanu
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YCTAHOBMUJA:

ompenenenreM  ApOutpaxxkHoro cyna ropoma  Cankt-lletepOypra w
Jlenunrpanckoir ob6nactu ot 01.06.2018 mnpuHATO K NPOU3ZBOACTBY 3asiBIICHHE
o0liecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «IIpokammy (manee — oOmIecTBO) O
NpU3HaHUM OOIIeCTBA € OrPAHMYEHHOM  OTBETCTBEHHOCThIO  «banTuiickas
OKCHEIUTOPCKAass ~ KOMIMaHWs»  (majmee  —  OKCIEOUTOPCKAas  KOMITaHHS)
HECOCTOATENbHBIM (OAHKPOTOM).

OmnpenenenueM Toro xe cyna ot 16.07.2018 B oTHOIIEHUH 3KCIETUTOPCKON
KOMIIAaHUU BBEACHA Tpolleaypa HaOmroJeHusi, TpeOoBaHUsA oOOIIeCTBA B CyMMe
31495915 pybneit 86 komeexk OCHOBHOro joiara um 62 992 py6neit 12 komeek
HEYCTOMKHU, OCHOBaHHbIE Ha HEHUCIOJHEHUU OKCIETUTOPCKON  KOMIaHUEH
o0s3aTeNbcTBA MO OIUIATe TOBapa, ITOCTABICHHOTO IO JOTOBOPY IOCTAaBKHU
or 30.12.2015 Ne 20153012, 3axiroueHHOMY OOIIEeCTBOM (IIPOJIABIIOM) U
AKCIEIMTOPCKON KOMITaHMEHW (MOKymnaTesneM), BKIIOYEHbl B peecTp TpeOoBaHUM
KPEJIUTOPOB MOCIICAHEH C YJIOBIETBOPEHUEM B TPETHIO OUEPEb.

Pemennem cyna neppoit nucTanuuu oT 19.02.2019 skcnenuropckas KOMITaHUS
MpU3HaHA HECOCTOSITENHHON (0aHKPOTOM), B OTHOIICHUU HEE OTKPHITO KOHKYPCHOE
MIPOU3BOJICTBO.

B npouenype koukypcHoro mpou3BojctBa (02.07.2019) KOHKypCHBIi
YNPAaBISIOMIMA IKCIEIUTOPCKON KOMIaHWEeH oOpaTwics B Cyd C 3asBJICHUEM, B
KOTOPOM TMPOCHUJ MPU3HATH HEJAEHCTBUTEIBHBIM YIOMSHYTHIA JOTOBOP IMOCTAaBKU
or 30.12.2015, npuMEHHUTh TIOCIAEJACTBUSA €ro HEJACUCTBUTEIHLHOCTH B BHJE
B3bICKaHUS C oO1recTBa B MOJIb3Y HKCIIETUTOPCKOM KOMITAaHUH
492 264 527 pyOneit 1 komeilku, a TakXKe B3bICKATh C OOIIECTBA B MOJb3Yy
sKcreAuTOpckor komnanuu 22 983 843 py0Ois 18 xomeek B BO3MEIIEHUE YOBITKOB.

OnpenenenueM  ApOutpaxknoro cyaa rtopoaa Cankr-IlerepOypra
Jlenunrpanckoii oomactu or 30.12.2019 3asBieHHME KOHKYPCHOI'O YIPABJISIIOIIETO
YAOBJIETBOPEHO YACTUYHO: JOTOBOP IIOCTaBKU TNPHU3HAH HEJACHCTBUTEIBHBIM,
MIPUMEHEHBI TIOCIIE/ICTBUS €T0 HEJCHCTBUTEIHLHOCTH B BUJIE B3BICKAHUS C OOIECTBA B
MOJIb3Y  DKCIEAUTOPCKOM kommanum 492 264 527 pyOneit 1 komeiiku; B
YAOBJIETBOPEHUU TPEOOBaHUS O BO3ZMEIICHUU YOBITKOB OTKa3aHO.

[ToctanoBnennem TpuHaaUaTOro apOUTPAXKHOTO aNeIUIAIHUOHHOTO CyAa
ot 21.08.2020 ompenenenue cyna nepBoi uHctanuuu ot 30.12.2019 oTrmeHeHo B
YacTH YIOBJICTBOPECHUSI TPeOOBAHUM YIPABISIONIETO; B YAOBICTBOPCHUU 3asBICHUS
B 9TOM 4aCTH OTKAa3aHO.

Apbutpaxubiii  cyn  CeBepo-3amagHoro  OKpyra  IOCTAHOBJICHHEM
ot 30.10.2020 mocTtaHOBIEHHE CyJa aneUISIMUOHHOM uHCTaHuuu oT 21.08.2020
OTMEHWJI, OCTaBUB B CWJIE OIpeJeeHne cyaa neppor nacranuuu ot 30.12.2019.

B  kaccanmmonHoi kamobe, momaHHONW B CyneOHYIO  KOJUICTHIO 10
skoHOMUYeckuM criopam BepxoBHoro Cyma Poccuiickoit ®enepanuu, oOIIECTBO
MpPOCUT OTMEHUTHh Ha3BaHHble ompeaenenne ot 30.12.2019 u mnocraHoBieHHE
ot 30.10.2020 cynoB nepBOil HHCTAHIIUN U OKPYTa.
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Onpenenennem  cyapu  BepxoBHoro Cyna  Poccuiickoir  ®dexpepanuu
Pazymora U.B. ot 08.04.2021 kaccammoHHasi kajio0a mepeaHa Ha PacCMOTPEHHUE
cy/1eOHOM KOJIJIETvH.

[IpoBeprB 00OCHOBAaHHOCTH JIOBOJOB, M3JIOKEHHBIX B KaCCAIIMOHHOM XKayooe,
OOBSICHEHUSIX ~ TpejAcTaBUTENled OoOleCTBA W KOHKYPCHOTO  YIPaBJISIOLIETO
AKCHEAUTOPCKON KOMMaHUEW, SBHUBIIMXCS B cylaeOHOe 3acenaHue, cCyjaeOHas
KOJUIETHSI CUUTAET, YTO OIMPEJCIICHHE CyAa IMEepPBOM HMHCTAHIIMM U TMOCTAHOBIICHUE
CyJla OKpyra noJjexaT OTMEHE B YaCTH 1O CJIEYIOIIMM OCHOBAaHHUSIM.

Kak ycraHoBimeHO cynamMu TEpBOM M aANCIUIAIMOHHOW MHCTAHUUMA U
ycMaTpuBaeTcss u3 wmarepuanioB jgena, 12.11.2015 »skcnemutopckas KOMITAHUSA
(mOCTaBIIMK) 3akioymiaa C OOIIECTBOM C OrPAaHMYEHHON OTBETCTBEHHOCTHIO
«Ypanmamr Hedrerazooe O6opynoBanue XoiauHr» (MOKyMareieMm; janee —
XOJAuHT) goroBop moctaBku Ne 1-145-2015.

B memsx mpuoOpereHuss ToBapa, MOJIEXKAIIEr0 Iepefadye  XOJJIUHTY,
DKCIICIUTOPCKAss KOMIIAHWS TPUBJIEKaJla KPEIUTHBIC CPEACTBA, 3aKIIOYHUB C
MyOJIMYHBIM aKIIMOHEPHBIM oO01IecTBoM «COepbank Poccum» (manee — CoepOaHK)
noroop ot 09.02.2016 Ne 0055-1-101416 00 OTKpHITUM HEBO30OHOBISIEMOM
KpenuTHou auHuu ¢ cymmon tumuTta 620 000 000 py6Gueit.

ToBap, mnomiexamuyd MNPOJAXKE XOJNAUHIY, OJKCHEAUTOPCKAs KOMIIAHUSA
npuoOpena y oOmiecTBa (IMOCTaBIIMKA), 3aKIIOYUB C HHUM JOTOBOP TIOCTaBKU
or 30.12.2015 Ne 20153012, xotopoe, B CBOIO oOdYepeqpb, MPUOOpPETO TOBap Y
olliecTBa € OrpaHUYEHHOW OTBETCTBEHHOCThIO «TexHonornuyeckas Kommnanus
[HInromOepxke» (manee — TEXHOJOTMYECKOM KOMMAaHUSA) 10 JIONOJHUTEIbHBIM
COTJIAIICHHSIM K PAMOYHOMY JOTOBOPY MocTaBku OT 17.11.2014 No 36/14 Psw.

B cooTBeTCTBHH C YCIIOBUSIMH KpeauTHOTo aoroBopa COepOaHK MepeydrciTui
sKcrieAuTOpckor kommanuu 479 826 790 py6neit 21 komeiiky, KOTOpble KOMITaHUS
HarmpaBuia OOIIECTBY B CUET MPEABAPUTEIIBHOW OIUIaThl ToBapa. Kpome sToro,
AKCTIEAUTOPCKAass KOMITaHUsI mepeurcimia oomectBy 12 437 736 pyOneit 80 xomeek
U3 COOCTBEHHBIX CPEJ/ICTB.

Takum oOpa3om, B OOITEH CIOKHOCTH IKCIETUTOPCKAST KOMIAHUS (PaKTUIECKU
nepeuncnuia oomecTBy 492 264 527 pybneit 1 xoneiky.

Kak ycTaHOBHITH Cy/IBI, COTJIACHO TOBapHBIM HAKJIaJHBIM O Mepeiade ToBapa ero
CTOMMOCTb COCTaBHJIA!

479 515 660 pybneit 17 xomeek (MO IOTOBOPY, HAa OCHOBAaHUU KOTOPOTO
OOIIECTBO MPUOOPETIO TOBAP Y TEXHOJOTUUECKONW KOMITAHUH);

526 873 259 pyOneii 38 xomeek (MO JOTOBOPY, Ha OCHOBAaHUU KOTOPOTO
00IIECTBO MEPEnpoAao TOBAP IKCIETUTOPCKON KOMITAHUN );

519 744 899 pyo6neit 43 xomeiku (MO JOTrOBOPY, Ha OCHOBAaHHH KOTOPOTO
AKCIIEAUTOPCKAsT KOMIIaHMsI TIPOM3BeTa OTUYKICHHE TOBapa KOHEUHOMY TTOKYIIaTeI0
(xonauHry)).

[Tpu >TOM Ha IKCMETUTOPCKYIO KOMIAHUIO JIETIN PACXObl MO OOCITYKHUBAaHUIO
Kkpenuta B cymme 21 269 937 pyoineit 58 komneek (B ToM uucie, 18 169 937 pyouneit 58
KOIIEEK — MPOIICHTHI 3a mMmoiib3oBaHue cymmon kpeaurta, 3 100 000 — xomuccus 3a
pe3epBUPOBAHUE T10 JJOTOBOPY 00 OTKPHITUM HEBO30OHOBIISIEMOMN KPEIUTHOMN JTUHUN),
a TaKXKe pacxojibl MO JOCTaBKE TOBapa OT TEXHOJOTMYECKOW KOMMIAHUHU (IIEPBOTO
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MpOJIaBlia B IEMOYKE CHENOK) J0 XOJJAWHTa (KOHEYHOrO IOKYIaTelsi) B CyMMe
4813905 pyOneit 60 xomeek (MO pacyeTy, COCTaBIEHHOMY KOHKYPCHBIM
YIPABIIAIOINM 3KCIEAUTOPCKON KOMITAHUEH).

Cya nepBoil HMHCTaHIMM NpPHUIIET K BBIBOLY O TOM, YTO OKCIIEAUTOPCKAs
KOMIIaHUS U OOILECTBO SIBJISIUCH IOPUIUYECKU CBSI3aHHBIMHU JIMIIAMH, TTOCKOJIBKY
MaxkoputapHele yyacTHuUkH oOmectBa (IIpoxonuos B.E.) u skcnemnuropckoit
komnanuu (TepenteeB A.B.) murensHOe BpeMs BeIM COBMECTHBINH OuW3HEC,
KOHTPOJUPYS psAI APYrHMX XO34MCTBEHHBIX oOmecTB. PaccmarpuBasi Bompoc o
¢dakTnueckor adPUIMPOBAHHOCTH OOIIECTBA U HKCIEIUTOPCKOM KOMITAHUH, CYA
NepBOM MHCTAHIMM Takke yden (akThl HAIWYUS y HUX OOIIMX COTPYIHHUKOB,
MOCJICTYIOIIMI IIepexX0] YacTH COTPYJHHUKOB JKCIEAUTOPCKOM KOMIAHUU B
o0111eCcTBO, Mepeiayy ACJIOBBIX CBA3el (KOHTPAreHTOB) SKCIEAUTOPCKON KOMITaHU eH
OOIIIECTRY.

Cya nepBoid HMHCTaHIMM KOHCTAaTUPOBAJI HAJIMYME MPSAMBIX XO35HCTBEHHBIX
CBSI3EH MEXK/y SKCIETUTOPCKON M TEXHOJOTMUYECKUMU KOMITAHUSIMU, COCJIaBIIMCh Ha
nHble 10roBopel 2013 — 2014 roaos, 3aKIOUEHHBIE UMU.

[Tpu3HaBasi AOroBOp MOCTABKH, MOJIMUCAHHBINA OOIECTBOM U IKCIEIUTOPCKOM
KOMITaHUEN, HEAEHCTBUTENBHBIM, CYJl IEPBOM MHCTAHIIMHU, B YACTHOCTH, UCXOAMII U3
TOTO, YTO 3TOT AOTOBOP 3aKII0YeH apOUIMPOBAHHBIMU JULAMHU, (PAKTHUECKU TOBAp
ObUT TPUOOpPETEH 3a CYET MPHUBJICUYEHHBIX IKCIEIUTOPCKON KOMITAHUEH KPeIUTHBIX
cpenctB COepOaHka, pacxojibl Ha JOCTAaBKY TOBapa TaKKe Hecja HKCHEAUTOpPCKas
KOMIIaHUs, OOIIECTBO HE OMPOBEPIIO JOBOJBI KOHKYPCHOTO VYIPABISIIOUIETO O
BO3MOXHOCTH 3aKJIFOUEHHS] OKCIEIUTOPCKOM KOMIIAHHEW COOTBETCTBYIOLIEIO
JIOTOBOpa HANPAMYIO C TEXHOJOTHYECKOM KOMITaHUEH, cIeliKa Oblja YOBITOUHOW IS
HKCIEIMTOPCKOM KOMITAHMM, @ WCTUHOM IeJIbl0 BCTpPauBaHUS B aHAIU3UPYEMbIE
OTHOLIEHMS 00IIeCTBa B KAUECTBE TPAH3UTHOI'O 3BE€HA SIBISUIOCH MepepacipeiesieHue
npuOBUIM OT ONepaluidi MO TIOCTaBKE TOBapa XOJJUHTY B yuepO HHTepecaMm
KPEIUTOPOB SKCIEIUTOPCKOM KOMIIAHUHU, KOTOPBIE K TOMY BPEMEHH YK€ UMEIIUCh U
YbU TPEOOBAHUS OCTAJIUCh HEMOTAIEHHBIMHM, & 3aT€M ObLIM BKJIOYEHBI B PEECTP
TpeOOBaHU KPEAUTOPOB HKCIEAUTOPCKOW KOMIAHUU (AKIIMOHEPHbIE OOIIeCcTBa
«MypmaHCKOe MOpPCKOE MapoX0ACTBOY» (3a0JKEHHOCTh B cymme S5 031 250 pyGneii
Mo JO0roBOpy MOpckoil mnepeBo3ku Tpy3oB oT 14.05.2015), «HedrexummnpoekT»
(3amomkeHHOCTh B cymMme 244 294 921 py6np 25 komeek MO IOTOBOPY MOIpSIa
ot 14.03.2014)).

[TocneacTBus HEAEWCTBUTENBHOCTH JOTOBOpAa IPUMEHEHBI CYIOM B BHJIE
B3bICKaHUSl BCEM CYMMBbI, IEPEUUCIEHHON IKCIETUTOPCKON KOMITAHHEH OOLIECTBY B
cdet orutatel ToBapa (492 264 527 pybneit 1 komeiika).

Bo B3pickanum ¢ oOmecTBa YOBITKOB CyJ TEpBOM MHCTAHIIMHM OTKa3al.
[lockonbKky B 3TOH 4acTU CyAeOHbIE aKThl YYAaCTBYIOIIMMH B JeJi€ JIMIAMH HE
o0KaTyroTCsl, CyZeOHOM KoJUIeTuel He MPOBEPsIeTCS] X 3aKOHHOCTh B YaCTH OTKa3a B
YIOBJIIETBOPEHUU TpeOOBaHUS O BO3MEIICHWHU YOBITKOB (4acTh 2 crtatbu 291.14
ApOuTpakHOTO IpoliecCyalibHOTO Kojiekca Poccutickoit deneparun).

Cya anemisiqMOHHOW HWHCTAaHUMK OTKa3ajdl B  YAOBIETBOPEHUM  BCEX
3asBJIEHHBIX KOHKYpPCHBIM YIpaBiisitomiuM TpeOoBanuil. Cyj cuen, 4YTO Ha MOMEHT
3aKJIIOUYCHHS JIOTOBOpPA JKCHEOUTOPCKAas KOMIIAHUS HE OTBeYala MpH3HAKaM
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HEIJIaTeKECTIOCOOHOCTH WJIM HEJIOCTATOYHOCTH HMMYIIECTBA, B CBA3M C 4YEM HE
YCMOTpPEJI OCHOBaHUU Il OLIEHKM SKOHOMHYECKOW I11€JIECOO00Pa3HOCTH CIOPHOM
CIEJIKH, COBEPILICHHON TIAaTEKECIIOCOOHBIMU IOPUANUYECKUMHU JIMIIJAMA B paMKax HUX
XO3STUCTBEHHON JIeATeNbHOCTH. ToBap (akThuecku ObUT TOCTaBICH XOJJIUHTY,
DKCHEAUTOPCKAs KOMIIAHUS IMOJYy4Yuia OT HErO OIUIATy IO CBS3BIBAIOLIEMY HUX
KOHTPAaKTY, HO C OOIIIECTBOM B MOJITHOM 00BbEME HE paCCUUTAIACH.

ODHOBPEMEHHO CyJl aneJUIALMOHHON WHCTAHIIMU TMPUHSII BO BHHUMAaHUE
3aKJIIOUYCHHE crenuanucta — SKoHomucTa JKmanoBoit O.A., coriacHO KOTOpOMY
CIIOpHasi CJeJlKa C Y4eTOM TeX pacxXxoJ0B, Ha KOTOpbIe OOpaliajl BHUMAaHUE
YOPaBISIOMUI (TIPOLIEHTHl MO KPEAUTHOMY JIOTOBOPY, TPAHCHOPTHBIE PAcCXolbl U
T.II.) HE SBJISJIACHh 3aBEJOMO yOBITOUYHON Ha MOMEHT €€ 3aKirodeHusi. DaKkTUuuecKu
oOpa3oBaBIInics YOBITOK Ha CTOPOHE SKCIEIUTOPCKOW KOMIAHWUU OOYCIIOBJIEH
KYpPCOBOM pa3HUIIEH, KOTOpas MOBIMWSIIA HA PE3yJbTaT ACATEIbHOCTH BBHAY TOTO,
YTO BAJIIOTOM J0Jira Mo JAOroBOpaM MOcCTaBKU ABsUIMCH noyapel CLIA, Bamrotoi
maTexa — pyosii, a MOMEHTHI OIJIAThI MO ILIETMOYKE CACJIOK KYIUIH-MPOAaXu ObLIU
pa3HECEHBI BO BPEMEHHU.

Cyn amnesuisiiiMOHHOW WHCTAHIIMM yKa3al Ha TO, YTO HH3Kas MPUOBLILHOCTH
CHCIIKA B COOTBETCTBUU C JIEWCTBYIOIIMM 3aKOHOJATEIbCTBOM HE SABISIETCS
OCHOBAHUEM ISl IPU3HAHUS €€ HEJACUCTBUTEIILHOM.

Cyn Ttakxe cocmaincs Ha TO, 4ro B ¢eBpae 2016 roma Mexmay
TepentbeBbiMm A.B. u IlpokomniioBeim B.E. Bo3Huk kopmnopatuBHbIi koHPHKT. Ha
ATOM OCHOBaHWUU CyJ TpPU3HAI HEYOEIUTEIbHBIMH JIOBOJBI KOHKYpPCHOTO
YOPaBJISIONIETO OTHOCUTEIIBHO TOTO, YTO OOLIECTBO M AKCIEIUTOPCKAsi KOMIAHUS
W3HAYaJIbHO IUIAHUPOBAIM CHEIKY KaK HEBBITOJHYK JUISl  OKCIIEIUTOPCKOU
KOMITAaHWM, HAIPaBJICHHYI0 Ha HMCKYCCTBEHHOE Iepepacrpe/ielieHue MpUObUIN B
M0JIb3y OOIIEeCTRA.

Cyn okpyra coryiacuics ¢ CyJIoM IepBOil HHCTAHIIHUH.

OkpyxHOM Cyd TOATBEpIWI BBIBOJ CyAa MEPBOM HMHCTAHLHMU O
He01aronoay4HoM (PUHAHCOBOM IOJIOKEHUU IKCIEIUTOPCKON KOMIIAHUM HA MOMEHT
3aKJTFOYEHUS] CIIOPHOTO JIOTOBOPA TOCTABKH, JOMOTHUTEIBHO 00paTHB BHUMAaHWE Ha
TO, YTO 110 PE3YyJIbTATaM BBIE3HON HAJIOTOBOM ITPOBEPKHU SKCIIEAUTOPCKON KOMIIAaHUU
JIOHAYMCJICHbl CYMMBI HQJIOIOB Ha MNPpUOBUIL OpraHu3aluii U Ha J00aBJICHHYIO
ctoumMocTh (Oonee 540 muH. pyOsneil), Hauucnensl neHu (Oonee 162 muH. pyOneit).
Hanorossie mepuo/ibl, 0 KOTOPHIM BBISBIICHA HeJIOMMKa, punuiuck Ha 2014 — 2015
rofael. Peanuszanusi cxembl, HalpaBiIC€HHOW Ha HEYIUIaTy HAJIOTrOB, (DaKTUYECKU
CKpbUIa JEHUCTBUTEIIbHBIC TMPU3HAKH HEIJIATEKECIOCOOHOCTH HKCIEAUTOPCKOM
KOMIIaHHH.

Cyn oxpyra mnpusHajd BBIBOABI CyJa IE€PBOM HHCTAHUUMU O CBSI3aHHOCTH
o0IiecTBa M IKCMEIUTOPCKON KOMIAHWU BEPHBIMH, JOTIOJHUTEIIBHO OTMEHHB, YTO B
MPUJIOKECHUN K KPEAWUTHOMY JOTOBOPY 3TH OpraHW3alMH, Hapsaay C APYTHMHU
XO3SUCTBEHHBIMU ~ OOIIECTBaMH,  MOAKOHTPOJbHBIMH  TepeHTheBy A.B.
ITpokonmoBy B.E., HazBaHbl wieHamu ofgHOM Tpyrmnbl komnanuii «b9K». CornacHo
KPEIUTHOMY JIOTOBOPY YCJIOBHMEM Bbigauum kpeauta (COepOaHKOM  SBISUIOCH
MPEIOCTABJIEHNUE MOPYUYUTEIIHCTBA CO CTOPOHBI HA3BAHHBIX YJIECHOB IPYIIIBI U JIMYHO
TepentheBa A.B. u Ilpokonuosa B.E. B otHomenuun rpynnel kommaHuii «bOK»
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COCTaBJISUIMCh CBOJHBIE OallaHChI, B KOTOPbIE BKIOYAJINCh, B TOM YHCJIE, OOIIECTBO U
AKCHEAUTOPCKAsE KOMIIAHUSA.

Kak ykazan cyn okpyra, Bo3HHKIMA B (heBpane 2016 roma xKoprnopaTUBHBIN
KOH(QJIMKT HE BIUSET Ha BBIBOJ O CBSI3AHHOCTH CTOPOH CJIEJIKM Ha MOMEHT €€
zakmrouenus (30.12.2015). JoroBop coBepiiieH Ha 0COOBIX YCIOBHSX, HE JOCTYITHBIX
OOBIYHBIM (HE3aBHUCHMBIM APYT OT JApyra) y4yaCTHHKaM IpaxaaHckoro odopota. [Ipu
3TOM B OTCYTCTBHM JI@HHOI'O JOrOBOpa NPHOBUIb 3KCHEAUTOPCKOW KOMIIAHHH B
BajtoTe Iatexka coctaBusia Ob1 40 229 239 pyGneit 26 xomeek (Pa3sHOCTh MEXKIY
CyMMOH, TOJY4YEHHOW OT KOHEYHOTOo mpuolperaTens (XOJJAUHTa) M CyMMOH,
YIUTAYCHHON TEXHOJIOTHYSCKON KOMITAHUN).

CynebHasi KOJUIErHsl He HaXOJUT OCHOBAaHUM ISl IEPEOLIEHKH OOIIEero BbIBOIA
CyIOB NEPBOM WHCTAHIIMU W OKpYra O HEICHCTBUTEIBHOCTH JTOTOBOpPA MOCTABKU
ot 30.12.2015, 3akat04eHHOTO OOIIECTBOM U IKCIEAUTOPCKON KOMIAHUEH.

Kak ycraHoBieHO cCydOM TIepBOM HHCTAaHIUH, OOILIECTBO  SBISAJIOCH
IOPUJIMYECKUM  JIMLOM, IOJKOHTPOJBHBIM €ro  MaXOPUTApHOMY  YYaCTHHUKY
IIpokonuosy B.E., a JKCIIEAUTOPCKast KOMITaHUS KOHTPOJIMPOBAJIACH
TepentbeBbiM A.B., obmagaronmm MaKOpUTapHON I0JIEH ydacThs B €€ YCTaBHOM
kanutasne. Ilpu »stom  IlpokonmoB B.E. u TepenrtseB A.B.  BwICTynuiIu
COYYpEIUTENSIMU U YYaCTHUKAMU pAa JPYTUX XO3AWCTBEHHbIX 001ecTB. B xone
paccmotpenus nena Ne AS56-75695/2016 ApOutpaxksnoro cyma ropoga CaHKT-
ITerepOypra u Jlenumnrpaackoit obmactu mo ucky IIpokomrmosa B.E., obOmectBa u
MHOM opraHu3auuu K TepeHTseBy A.B. U psany IOPUANYECKHUX JIUL] YCTAHOBJIEHO, YTO
IIpokonuos B.E. u TepentseB A.B. Oonee 15 ner ObuM OW3HEC-TAapTHEPAMH,
MHBECTOPAaMH UM YYaCTHUKAMHM XO3SMCTBEHHBIX OOIIECTB, OCYILECTBISIOUINX
pa3nuyHble BUIbl HKOHOMHYECKOW JAEsITeNIbHOCTH, BKJIOYas ornepauud B cdepe
HEIBWXKUMOCTH. B 4yactHoctH, cya ycraHoBuid, 4Yrto IIpokomuos B.E. wu
TepentbeB A.B. COBMECTHO NMpPSIMO MJIM KOCBEHHO OCYILECTBISIM KOPHOPATUBHBIN
KOHTPOJIb HaJl O0IlEeCTBAaMHU C OrPaHUYEHHOM OTBETCTBEHHOCThIO «llerepOyprckue
orenu», «TTI-MuBecT», « YioTHBINA 10M», «OTenb AMOaccagop» U Ipyrumu. B vione
2016 roma IlpokomnmoB B.E. u TepentheB A.B. pemmnu TpoU3BECTH Ppa3fe
MMYILIECTBA, KOTOPOE MPSIMO MM KOCBEHHO HAXOIWJIOCH IOJ MX KOPIOPAaTHBHBIM
KOHTposieM. OHU MPOBENM JOJITME MEPETOBOPHI M0 COINIACOBAHUIO YCIOBUN pa3jeiia
Ou3Heca, MOArOTOBWIM B OKOHYATEIbHOM BHJIE€ IPOEKTHI JOTOBOPOB, KOTOPHIMH 3TOT
pasznen odopmisiics. HorapuanbHoe yAOCTOBEpEHHE [aHHBIX JOTOBOPOB OBLIO
3arIaHupoBaHo Ha 26.10.2016.

VYkazaHHble 00CTOATENBCTBA HE OBUIM ONMPOBEPTHYTHI CYIOM amneJUIILUOHHOMI
WHCTaHLHUU.

C y4yeToM  YCTaHOBJIEHHOTO  (akTa COBMECTHOTO  OCYIIECTBIICHUS
ITpokonuoBeiM B.E. u TepentbeBbiM A.B. AIUTEIBHOTO KOPIOPATUBHOTO KOHTPOJIS
HaJ PAIOM XO3AWCTBEHHBIX OOIIECTB, mpuyeM Oe3 ydacTHsl MHBIX JIHI, TO €CTb
OCYILIECTBJICHUSI MMM  COOOINAa TOJHOMOYMA  Ma)XOPUTAPHOTO  YYaCTHUKA,
oOafaroniero 6ojiee yeM MAThbIOJECATHIO IPOLEHTAMHU O0IIIEr0 KOJIMYECTBA rOJI0COB,
MPUXOJAIIMXCS HAa TOJIOCYIOIIME JOJIM B YCTaBHOM KallUTalle KaKIOM U3
OpraHu3allii, NPUHATOIO MMM BIIOCJIEACTBUU PELICHUS O pa3lese YINOMSIHYTOIO
oOrrero 6usHeca, cyeOHas KOJUIeTHs HaXOAUT MPABUIIbHBIMU BBIBOJBI CY0OB IEPBOM
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WHCTAHIIMKM W OKpyra O TOM, 4YTO OOIIECTBO (PAKTUYECKU  SABISIIOCH
3aMHTEPECOBAHHBIM JIUIIOM 10 OTHOILICHHIO K IKCIEIUTOPCKON KOMIIAHUM IO CMBICITY
cratbu 19 @enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOSATENBHOCTH
(6ankpoTcTBE)» (manee — 3aKoH O OAHKPOTCTBE), MyHKTOB 1 u 8 wactu 1 cratbu 9
®enepanbHoro 3akoHa oT 26.07.2006 Ne 135-03 «O 3amure KOHKypeHunn». Kak
BEpPHO OTMETHUJI CYJ OKpyra, JaHHBIM BBIBOJ JOIMOJHUTEIBLHO MOJTBEPKIACTCS M
YCIOBHEM O Jladye IopyduTenbcTBa  obOmectBoM, I[IpokommoseiM B.E.  u
TepentbeBbiM A.B., Bb1iBUHYTHIM COEpOaHKOM MpU KPEAUTOBAHUM IKCIIETUTOPCKOM
KOMIIaHUHU.

OxpyxHOU Cya OOOCHOBAaHHO OTKJIOHMJI CCHUIKM OOIIECTBA HA BO3HUKIIIHMA
mexay [IpoxonmoBeiM B.E. u TepentbeBsiMm A.B. xopropaTuBHbIN KOHDIUKT. ITOT
KOH(UIMKT, KaK YCTAHOBWJI CYJl aleJUIIIMOHHOW WMHCTaHIMU, Hadajcs B ¢eBpalie
2016 roma. B pamkax gema Ne AS56-75695/2016 ycTtaHOBJICHO, YTO pEIICHHE O
paznene coBmectHoro OusHeca [IpokonioB B.E. u Tepentber A.B. npunsinu B utoHe
2016 roma. MHOI MOMEHT BO3HUKHOBEHHS KOPHOPATUBHOIO KOH(IIMKTAa HE ObLI
yCTaHOBIIEH cyaamu. Clie1oBaTeNbHO, KOHPIUKT, 3apOAUBIIHICS MOCIIE 3aKIIOUECHUS
CIIOPHOM CHIEJIKK, HE MOT BIJIMSITh HA €€ YCJIOBUS M 1EJIH, IPECiIelyeMbIE CTOPOHAMHU
npu 3akiaroueHun jgoroopa noctaBku oT 30.12.2015. Bonee toro, mpeacraBisercs
MaJIOBEPOSITHBIM, YTO B CHUTYyallMd KOPIOPATUBHOTO KOH(IMKTA MOJAKOHTPOJbHAS
TepentheBy A.B. oskcmemutopckass kommaHusi mpuOernma Obl K [OMOIIH
koHTpospyemoro IIpokomnioBsiM B.E. o6miectBa it ucnoHeHHUs 00s3aTEIBCTB 110
MmocTaBke ToBapa xoyauHry, a IlpokomnioB B.E. u oGmiectBo Obutn Obl yKa3aHbl B
KauecTBE IMOpyduTesied Mo 00A3aTeNbCTBAM SKCHEIUTOPCKON KOMIAHUU TIEpe]
CoepbaHKOM.

Hu cyn mnepBoil WHCTaHUIMM, HHM CYJ Aane/UIIIIMOHHOW WHCTAHIMU HE
YCTAaHOBUJIM, YTO OOIIECTBO HE MPUHUMAJIO KAKOTO-JIMOO Y4acTHs B OTHOIICHUSX,
CBSI3aHHBIX C IIOCTAaBKOM TOBapa XOJIJIUHTY, SBISUIOCH HOPUAUYECKUM JIUIIOM,
o0JafalomM  MpU3HAKAMH  «PUPMBI-OTHOJHEBKW». W3 YCTaHOBJIEHHBIX CYAOM
MEpPBOM MHCTAHUUU OOCTOATENHCTB CHOpa CIEAYeT, YTO UENbI0 3aKIIOUEHUS
noroBopa mnoctaBku OT 30.12.2015 sBnsamock mnepepacnpenesieHUe OpUObLIN OT
MpoeKTa MO TIOCTaBKE TOBapa B aJpec XOJJUHra MeXAy OOIIeCTBOM U
AKCIIEIUTOPCKOMN KOMITaHUEH, IIOJIKOHTPOJIbHBIMU [Ipokonuosy B.E. 51
TepentheBy A.B., koTopble B 3TO Bpemsi ObUIM OOBEAUHEHBI  OOIIUMU
MpeANpPUHUMATENIbCKUMH HHTepecamMu. KiroueByro pojib B CO3JaHUU YCIIOBH,
HEOOXOJUMBIX IS TOro, YTOOBl TIOCTaBKa peaJbHO COCTOSJIach, ChIrpalia
AKCHEAUTOpPCKAsE KOMIIAHHUS, KOTOpas ToJIydwia KpEIuTHbIE CpeJCcTBa Ha
npuoOpeTeHne ToBapa B CoOepOaHke, B3sia Ha ceOS pacxoJbl MO €ro JOCTaBKE OT
TEXHOJIOTUYECKOM KOMIAaHUU A0 KOHEUHOro mnokymnarensd. IIpy 3ToM K MOMEHTY
Hayajia peajqu3aluy MPoeKTa OOIIECTBO YK€ UMEJIO PaMOYHBIM JOrOBOP MOCTaBKH C
TEXHOJIOTHYECKOW KoMmmaHuel, 3axmoueHasid 17.11.2014. 3ateM oHO mepednciInio
MOCJIeTHEN CPEICTBA, MOJIYYEHHBIE OT IKCIEUTOPCKON KOMIIAaHUHU HA MPUOOPETEHUE
ToBapa. BbIBoABI O TOM, 4TO OOIIECTBO pEalbHO HE BCTYIAJIO B IMEPErOBOPHI C
TEXHOJIOTUYECKON KOMIIAHHUEN MO MOBOAY MPOJaKH TOBapa, B ACHCTBUTEIBHOCTH HE
3aKJII0Yai0 C HEW JOTrOBOp, HE COJAEPKATCSI HHU B ONPEACIICHHM CyJa IEepBOM
WHCTAHIIMY, HU B IOCTAHOBJICHUH CYJ1a aleJUIIHMOHHOW HHCTaHIUU.



dakTuyecKkue 00CTOSITENHCTBA nena, YCTaHOBJICHHBIE CyJlaMH,
CBUJIETENBCTBYIOT O TOM, uTO [Ipokomnuos B.E. u TepentseB A.B. ¢ ncnonp3zoBannem
o0miecTBa M IKCIETUTOPCKOM KOMIIAHMM TOCPEICTBOM 3aKIIOYCHHS IIETIOYKH
JIOTOBOPOB TOCTAaBKM HaMEpEeBAJINUCh pEaM30BbIBaTh OYEpPEAHON oO0mui OusHec-
MIPOEKT, COEOUHUB BO3MOYKHOCTH KOHTPOJUPYEMBIX HMH HOPUAUYECKUX JIUIL H
JNEUCTBYSI COBMECTHO.

B coorBerctBum ¢ mnyHktom 1 crarbm 1041 I'paxkgaHckoro kojekca
Poccuiickoii @enepanun (namee — 'K P®) mo goroBopy mpocToro TOBapHUIIECTBA
(I1O0roBOPY O COBMECTHOM AESATEIBLHOCTH) JBOE WJIM HECKOJBKO JHI[ (TOBApHILEH)
00SI3YIOTCS COEAMHUTH CBOM BKJIAJbl MU COBMECTHO JIEHCTBOBAaThH 0€3 0Opa3zoBaHUs
IOPUAMYECKOTO JIMLA JUIs W3BJICUEHUs MNPUObUIM WM JOCTHXKEHUS HWHOM He
[IPOTUBOPEYAILIEN 3aKOHY LIEIIN.

CylecTBEHHBIMH YCJIOBUSIMUA TaKOr'o poja J0roBOpa SIBJISIOTCSI COBMECTHbBIE
JeMCTBUS, HAallpaBJICHHbIE Ha JOCTM)KEHHUE OOIIEeH 1eNH, U COeAMHEHNE YYaCTHUKaMU
TOBapHUILIECTBA CBOMX BKJIAJO0B, KOTOpPbIMM B cwiry myHkTa | cratem 1042 'K P®
MPU3HAETCAd BCE TO, YTO OHU BHOCAT B OOIlIEe N0, B TOM YHCIE JECHbIU, UHOE
UMYIIECTBO, NPO(ECCHOHANbHBIE W WHBbIE 3HAHUS, HABBIKM M yMEHHA, a TaKKe
JIeJI0Basi penyTalus U J€JI0BbIE CBS3H.

KoHcratupoBaB Hanuuuve BOJM OOHIECTBA W HKCIEIUTOPCKOW KOMIAHHH,
c(OpMUPOBAHHON KX KOHTPOJUPYIOUIUMH Y4YaCTHUKAMH, ACHCTBOBATH COBMECTHO
IUIS. U3BJIEUEHUS MPUOBUIM OT peaju3alliy MPOEeKTa MO MOCTaBKE TOBapa XOJAMHTY,
JOTOBOPEHHOCTEN II0 TOBOAY MEpEpaclpeleseHuss MEXAYy NOAKOHTPOJIbHBIMU
OpraHM3alMsIMH 3TOW MPUOBUIH, CyJaM MEpPBOM MHCTAHIMM U OKpYyra CJIEI0BaIO
npu3Hath JaoroBop moctaBku ot 30.12.2015 cpenkoi, NpuKpbIBaromed co0oit
OTHOLICHHS TOBApHUILEW IO JIOTOBOPY O COBMECTHOM  JIESITENBHOCTH, a
CJIE0BATENbHO, HUYTOXKHOM CAEIKOM Ha OCHOBaHMM IyHKTa 2 ctathu 170 'K PO.

Cornacio mnynkry 2 crarbu 170 TK P® mnpaBomopsiiok mNpU3HAET
COBEPIIECHHON JIMIb MPUKPBIBAEMYIO CHEIKY, TO €CTbh Ty CHEIKYy, KOTOopas
JNENCTBUTENBHO UMENACh B BUAY.

B paccmartpruBaemMoM ciyyae NMpUKpbIBaeMas CAeNKa (JOrOBOP O COBMECTHOM
NESATENBHOCTH), 3aKJIIFOYEHHAs! B TPEXJIETHUI MEPUOJ MOJO3PUTEIBHOCTH, SBISAETCS
HEJICHCTBUTENBHOM Ha OCHOBAaHUY NyHKTA 2 cTtathu 61.2 3akoHa 0 OaHKPOTCTBE.

CornacHo myHKTy 2 cratbu 61.2 3akoHa 0 OaHKpOTCTBE AJIs NPU3HAHUA
MOJO3PUTEIBLHON  CHENKA  HEJACHCTBUTEIBHOM  HEOOXOJMMa  COBOKYIHOCTH
CIEYIONIMX OOCTOATENhCTB: MPUYMHEHHE Bpela HMMYIIECTBEHHBIM IpaBaM
KPEIUTOPOB OT COBEPILECHMS CACJIKH, HAJTMYHUE y JODKHHUKA LIeJIM MPUYUHEHUS Bpeaa
U OCBEJIOMJICHHOCTb JAPYTOM CTOPOHBI CHIEIKHM 00 yKa3aHHOW L€ Ha MOMEHT €€
coBepiieHus (MyHKT 5 moctaHosienus [lmenyma Beicmiero ApOutpaxknoro Cyna
Poccuiickoin @enepanuu ot 23.12.2010 Ne 63 «O HEKOTOPBIX BOMpPOCAaX, CBA3AHHBIX
c npuMeHenuem riaBbl [II.1 ®enepanbHoro 3axkoHa «O HECOCTOSTENBHOCTH
(6aHKpPOTCTBE)»).

[Ipu sTom B myHkTe 2 crtatbu 61.2 3akoHa O OaHKPOTCTBE 3aKPEIUICHBI
NpEe3yMIIUH, KOTOPbIE MOTYT OBbIThb  HKCIOJB30BAaHbl MpPU  JOKa3bIBaHUU
0OCTOATENBCTB, HEOOXOAUMBIX U MPU3HAHMS CHCIKU HEIECHCTBUTENBbHOH, B TOM
YKCJIe OTHOCUTEIBHO HAMUYUS Y JOHKHUKA MPU3HAKOB HEIJIaTeKEeCIOCOOHOCTH HIIH
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HEJIOCTaTOYHOCTH uMmyliecTBa. OmgHako cama 1o ce0e HEeIO0Ka3aHHOCTh HJTHX
MIPU3HAKOB (KaK OJIHOM M3 COCTABIIIOIIMX MPE3YMITINAN IICIH IPHYUHCHHS BPEIa) HE
OJIOKUPYET BO3MOXHOCTh KBaTHU(UKAINK CIEIKA B KAa4eCTBE IMOJO3PHUTEIbHON. B
YaCTHOCTH, 11€JIb IPUYMHEHUS BpeJa UMYIIECTBEHHBIM IMpaBaM KPEIUTOPOB MOMKET
OBITh TOKa3aHa 1 0e3 UCIOJIb30BaHUS MPE3YMIILIUIA, Ha OOIUX OCHOBaHUSX (CTaTbu 9
u 65 ApOutpaxHoro mnpoueccyaibHoro kojekca Poccuiickoit ®enepanun).
AHajnornyHasi mpaBoBasi MO3UIIUS U3JI0KeHa B omnpezenennn CyaeOHON KOJIJIETHH 110
skoHOoMHUYeckuM cniopaM BepxoBHoro Cyna Poccuiickoit @enepamuu ot 12.03.2019
Ne 305-5C17-11710(4).

B cuny a03ama Tpuanate BTOpOro craThd 2 3akOHa O OaHKPOTCTBE IOJ
BpEJOM, TPUYMHEHHBIM HWMYIIECTBEHHBIM TIpaBaM KpPEIUTOPOB, TOHUMAETCA
YMCHBIIICHUE CTOMMOCTH WJIM pa3Mepa MMYIIECTBA JIOHKHUKA M (WJIM) YBEIHYCHUC
pa3Mepa MMYIIECTBEHHBIX TpeOOBaHWN K NODKHHUKY, a TAKKE€ WHBIC TMOCIEICTBUS
COBEPIIECHHBIX JOJKHUKOM CHACJIOK WM HOPUAMYECKH 3HAYUMbBIX JICHCTBUIA,
MIPUBEIINE WM MOTYIITUE TIPUBECTH K MOJTHON WIIM YaCTUYHOMW yTpaTe BO3MOKHOCTH
KPEIUTOPOB TOJYYUTh YAOBIECTBOPEHHE CBOMX TpeOOBaHUN IO 00s3aTeIhCTBAM
JIOJKHUKA 32 CUET €ro UMYIIEeCTBA.

Kak ycraHoBums cyn mepBOil MHCTaHIIMU, B peecTp TPEOOBAHUI KpPEIUTOPOB
OKCIICTUTOPCKOW KOMIIAHWUU BKJIIOYCHBI TPEOOBAHHUS KPEIUTOPOB, O00S3aTEIHCTBA
nepea KOTOPHIMA BO3HUKIIM JIO COBEPIICHUS OCTIAPUBAEMOU CIETKH B CYMME OKOJIO
250 muH. pyOneit (akuuoHepHbIe o0IecTBa «MypMaHCKOE MOPCKOE MapOXOACTBO» U
«Hedrexummnpoekt»). KpoMe Toro, kak BEpHO yKa3all Cya OKpyra, B 3TO BpeMs
AKCIICIUTOPCKAsT KOMITAHHSI WMeNa 3aJ0JKEHHOCTh Tepea OMHKETOM B CyMME,
npeBbimaomen 540 mMiH. pyOseir (M0 OCHOBHOMY JOJTY), YTO TOJTBEPKICHO
BCTYNHBIIMM B 3aKOHHYIO CHJIy IOCTaHOBJICHHEM TpHHAIIATOTO0 apOMTPa)KHOTO
anesuisinuonHoro cyaa ot 30.07.2020 no ey A56-85058/2019 ApOutpakHoro cyna
ropona Cankr-Iletepbypra wu Jlenunrpaackoit o6mactu. DakT  COKpHITHA
VIOOMSIHYTOM  3aJIOJDKEHHOCTH  CO  CTOPOHBI  JKCIEIUTOPCKOM  KOMIaHUH,
peanu3yronieil cxeMmy, HalpaBJICHHYIO Ha HEYIUIaTy HAJIOTOB, B NIEPUOJ 3aKIIIOUCHUS
€0 CHEIKH C OOIECTBOM, Kak OOOCHOBaHHO OTMETWJ CyJ OKpyra, He
CBUJICTECIILCTBYET 00 OTCYTCTBUM O00S3aTENIBCTB Tepea OrokeToM Ha koHer 2015
roja. JlanHast 3aJ10JDKEHHOCTh Tak)Ke He ObLjla MoraiieHa.

Cyn mepBoil WHCTAHIIMM YCTAHOBWJ, YTO OKCHEAWUTOPCKAs KOMITAHHS B
KauecTBE BKJIajJa B OOIIEe Jel0 BHECIA JICHEeXKHBIE CpPEICTBa B OOIIEH CcymMMme
492 264 527 py6Oneit 1 komeiika. IKCeUTOpPCKasi KOMITAHUS, 110 CYTH, CChLJIaeTCs Ha
TO, YTO €€ y4acTHE B MPOEKTe (BKJaJ) OOYCIOBJICHO HAaJUYUEM JCJIOBBIX CBS3EH C
TEXHOJIOTUYECKON KOMIAHUEW, OCHOBAHHBIX HA PAMOYHOM JIOTOBOPE.

CornacHo pacyeTy caMoro OOIIecTBa, H3JIOKEHHOMY UM B KacCallMOHHOM
xanobe, nonanHoil B BepxoBubiii Cya Poccuiickoit ®denepanuu, pa3HOCTb MEXKIY
IIEHOM JOTOBOPA, IO KOTOPOMY TOBap OTUYXKAAJICS XOJJIUHTY, U IIEHON JOTOBOPA, IO
KOTOPOMY 3TOT € TOBAap MPUOOPETAICS y TEXHOJIOTHYECKON KOMIIaHUH, COCTaBHIIA B
Bamtote gosira 1128 569 nommapoB CHIA u 70 mentoB. M3 3Toil cymmBbl 00ImIei
HAIllCHKM Ha ToBap (HE YMEHBIICHHOW Ha W3ICPKKU, TIOHECCHHBIC B CBS3H C
ucrnoHeHnem 06s3aTenbcTB) 431 428 nommapos CIHIA 65 1eHTOB OTHECEHBI K JI0JIE,
MPUXOMSAIICHCS Ha SKCIEIUTOPCKYI0 KOMMaHWI0, a octaBmuecs 697 141 nmosmap
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CIIA 5 uentroB — k joje, npuxojsuieiics Ha oOmectBo. [Ipu sToMm, Kak yxke
OTMEYaJIOCh, IKCIIEIUTOPCKAsE KOMITAHUS 3a CUET CBOEH JI0JIM JI0JHKHA ObliIa MOTACUTh
pacxo/ibl, CBSI3aHHBIE C BEJICHUEM COBMECTHOM JIEATEIbHOCTH, KACAIOIIUECS BBITLIATHI
MPOILIEHTOB M KOMHUCCHUM IO KpPeAUTHOMY J0roBopy B cymme 21 269 937 pyoGuneii
58 komeek, a TaKXKe IO JOCTaBKE TOBAapa OT TEXHOJIOTMYECKOW KOMIIAHUHM [0
XOJIJTUHTA.

Takum o0Opa3om, mpUKphIBacMas CcJeika ObUla CcOBEpIeHa B YCJIOBHSIX
HEUCIIOJIHEHUSI CYIIIECTBOBABIIUX 0053aTEIbCTB NIEPe]l HE3aBUCUMBIMU KPEAUTOPaMHU
AKCHEAUTOPCKON KOMITAaHUHM, B TOM YHUCJE Mepe]l YIOJIHOMOYEHHBIM OpPraHoM, YbU
TpeOOBaHUS OCTAIOTCS HETOTAIICHHBIMU JI0 HACTOSAIIEro BpemMeHn. OHa HampaBiieHA
Ha SBHO HEMPONMOPIHUOHATIBLHOE pacIpeesieHue OXXKHMIAeMON YHUCTON MpUOBLIN
(urcTOi MPUOBLIN, paCCUMTAHHOM 0€3 ydeTa BO3MOXKHOTO KoJieOaHHs Kypca BalltOThI
J0JIra) MEXIy TOBapHUIIaMH M0 CPABHEHHUIO C MX BKIJIAJaMH B OOIIEE /170 B MOJIb3Y
oOIIeCTBa, 3aMHTEPECOBAHHOTO IO OTHOIICHHIO K JKCIEIUTOPCKOW KommaHuu. B
COBOKYITHOCTH JTH OOCTOSTENIbCTBA JOCTAaTOYHBI JJISI BBIBOJA O TOM, 4YTO Y
AKCHEAUTOPCKON KOMITAHMM U3HAYaJIbHO (HA MOMEHT 3aKJIIOYEeHHUs J0TroBOpa
noctaBku oT 30.12.2015) umenach 1eiab NMPUYUHEHUS Bpela CBOMM KpPEAWTOPAM M
TakoW Bpej ObUT MPUYMHEH B PE3YJIbTaTe COBEPIICHUS HA3BAHHOW CIIEIKU.

B dactu Tperbero o0OCTOSTENbCTBA, HEOOXOAMMOIO JUIsi TNPU3HAHUA
MPUKPBIBAEMOTO JIOTOBOPA HEJCHCTBUTEIHHBIM — OCBEIOMJICHHOCTH OOIIECTBa O
MIPOTUBONPABHOU LEIU IKCHEAUTOPCKON KOMITAHUM JIEUCTBYET NPE3YMIILHS TaKOH
MH(MOPMUPOBAHHOCTH, TOCKOJBKY OOIIECTBO U JKCIEAUTOPCKAs KOMITaHHUS ObLIU
3aMHTEPECOBAHHBIMU JUIaMU. JlaHHas mnOpe3ymnuus He OblIa ONpOBEpPrHyTa
00IIECTBOM.

C y4eToM HUBJIOKEHHOT0, TMPUKPHIBAEMBIA JOTOBOP O COBMECTHOU
NEATEIILHOCTU SIBJIIETCA HEJICUCTBUTEIILHBIM HAa OCHOBAaHWM IyHKTa 2 cTaThbu 61.2
3akoHa 0 OAaHKPOTCTBE.

Bonee TOro, corjsacHO 3aKJIIOUYEHHIO HSKCHEPTA, HA KOTOPOE COCHANCA CYH
aneJuUISIIMOHHON WHCTaHIUM, B pe3yJjbTare (PAKTUYECKOro HCIOJHEHHS JI0TOBOpa
MIPOCTOT0 TOBAPHUIIIECTBA M3-3a KOJEOAHUs Kypca BalllOThl U HECOBIIAJICHUS BAJIIOTHI
J07iTa W BaIOTHl IUIaTeka OOMEecTBO (PAKTUYECKH TMOMY4YUIO NpUOBLIb, a
AKCIIEIMTOPCKass KOMIaHUs ToHecna yObITkH. [logoOHoe pacmpeneneHue Mexmay
TOBapHUIIAMU PUCKA M3MEHEHHs] Kypca BalllOThl MPOTUBOPEUYUT CMBICTY TMOJIOKEHUI
a63ara Broporo ctateu 1046, Broporo npeioxenus cratbu 1048 'K PO.

Cynpl  mepBoM  HMHCTAaHUMH W OKpyra, MPUMEHSAA  INOCIEACTBUS
HEJICUCTBUTEILHOCTH JIOTOBOPA, HE YWIM HallMuue JIBYX CJEJIIOK — MPUTBOPHOU U
MPUKPHIBAEMOM, OIMIMOOYHO TPUMEHUB TIOCIEACTBUS HEACHUCTBUTEIBHOCTH K
MIPUTBOPHOMY, @ HE K MPUKPHIBAEMOMY JOTOBOPY, HE YUTSI HOPMY, 3aKPETUICHHYIO BO
BTOPOM IpeaiokeHuu nyHkra 2 cratbu 170 'K PO.

B cBsi3u ¢ TeM, 4TO cCyAamMu JOMYIIEHbl CYIIECTBEHHbIE HApYLIEHUS HOPM
MpaBa, KOTOPbIEC TOBJIHUIM HAa UCXOJ Jiena U 0€3 YCTpaHEHHUS] KOTOPBIX HEBO3MOXKHBI
BOCCTAHOBJICHHE M 3allMTa HApPYIICHHBIX TIpPaB M 3aKOHHBIX HHTEPECOB
DKCHEAUTOPCKOM  KOMITAHWM, ONPENEIIEHUE Cyna IIepBOM  MHCTAHIUU U
MIOCTAHOBJICHUE OKPYXHOTO CyJa MOoJAJeXaT OTMEHE Ha OCHOBaHMU dYacTu |
ctateu 291.11 ApOGuTpakHOTO MpoIeccyaabHoro kojaekca Poccutickoit deaeparuu B
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YacTH MPUMEHEHUS IOCJIEACTBUA HEAECUCTBUTEIBHOCTH IPUKPHIBAEMOUN CHEIKU. B
OTMEHEHHOM 4YacTH OOOCOOJICHHBIM CHOp CleAayeT HalpaBUTh Ha HOBOE
pPacCcMOTPEHUE B CyJ IEPBOM MHCTAHIIUU.

IIpy HOBOM pacCMOTPEHMHM CIIOpa CYAy CIHEAYET YCTAHOBUThH, KaKHUe
MOCHEACTBUS HACTYNUJIM B CBA3M C HENCUCTBUTEIBHOCTHIO IPUKPHIBAEMOTO
JIOTOBOPA, U IPUMEHUTH 3TU MOCJIEACTBHUS.

PykoBoactBysick ctatbsimu 291.11 — 291.14 ApObutpaxHOTO MPOIIECCYaTbHOTO
koaekca Poccuiickoit denepanuu, CyneOHast KOJJIErusl MO YKOHOMUYECKUM CIIOpaM
Bepxosnoro Cyna Poccutickoi @enepanun

OIMPEAEJINJ A:

omnpenenenne  ApOutpaxkHoro cyma ropoaa  Cankr-IlerepOypra wu
Jlenunrpanckoit obmactu ot 30.12.2019 u mnocrtaHoBieHHUEe ApPOUTPAKHOTO Cyja
Cesepo-3amagHoro okpyra ot 30.10.2020 mo geny Ne A56-67039/2018 ormeHuTh B
YacTU MPUMEHEHUS MTOCIEACTBUN HEIEUCTBUTEILHOCTU CIICTKH.

B ormeHeHHOW yacTM 00OCOOJIEHHBIH CHOp HampaBUTh Ha HOBOE
paccmoTpenue B ApOutpaxssiii cyn ropoga Cankr-IlerepOypra u JleHHHrpaackoi
o0mactu.

B ocTanbHOIM yacTu Ha3BaHHbBIE CyI€OHBIE aKThl OCTABUTh 0€3 U3MEHEHUSI.

Hacrosimiee onpezenenne BCTynaeT B 3aKOHHYIO CUJTY CO JHSI €r0 BIHECEHHUS U
MOXET ObITh OOkanoBaHO B Topsjake Haazopa B Bepxosuswiii Cya Poccuiickoit
denepaliiv B TPEXMECSYHBIN CPOK.

IIpeacenarensCTBYOIINM CYIbsS N.B. Pazymos
Cyaps J1.B. Kankaes
Cynbs C.B. Camyiinios



